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1. INTRODUCTIONS

1.1.1 This document has been prepared on behalf of North Falls Offshore Wind
Farm Limited (the ‘Applicant’) to accompany a Development Consent Order
(DCO) application for the North Falls Offshore Wind Farm project (hereafter
‘North Falls’ or the ‘Project’) to be located off the East Anglia coastline. North
Falls is a proposed western extension to the existing southern array area of
Greater Gabbard Offshore Wind Farm.

1.2.1 The DCO Application was accepted for Examination by the Planning
Inspectorate on 22 August 2024 and Examination opened on 28 January 2025.

1.2.2 Registration of Interested Parties, through the submission of a Relevant
Representation (RR) commenced on 11 September 2024 and closed on 18
October 2024.

1.2.3 During this period a total of 351 Relevant Representations were received by
the Planning Inspectorate, from the following Interested Parties:

e Local Authorities;

e parish and town councils;

e statutory consultees and non-prescribed consultees; and
e parties with land interests; and

e members of the public and business.

1.2.4 All the RRs have been reviewed and considered by the Applicant. This
document specifically sets out responses from the Applicant to the matters
raised in the RRs made by Natural England.

1.2.5 The Applicant has responded to each RR received individually in section 2 of
this document however some common themes in the representations were
identified and have been responded to thematically in Section 2 of the
Applicant’'s Response to Relevant Representations from members of the
public [9.5 (Rev 0] in order to avoid repetition. These have been referred to in
the following format as Applicant’s Common Response — 001 to 009.
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1.2.6 In providing these responses, this report provides appropriate cross-
referencing to where the issues have been addressed within the DCO
Application.
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2. APPLICANT’S RESPONSE TO RELEVANT REPRESENTATIONS RECEIVED FROM NATURAL ENGLAND [RR-243]

Ref Ref
PART | - OVERVIEW OF REPRESENTATIONS - 1. Scope of Natural England’s Advice

Applicant’s NE Issue Issue raised Applicant’s Response

11 Scope of Natural | Natural England is a non-departmental public body. Our statutory | Noted.
England’s Advice | purpose is to ensure that the natural environment is conserved,
enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

1.2 Scope of Natural | Natural England’s remit extends to the territorial sea adjacent to
England’s Advice | England, up to the 12 nautical mile limit from the coastline. The
Examining Authority should note that pursuant to an authorisation made
by the JNCC under the Natural Environment and Rural Communities
Act 2006, Natural England is authorised to exercise the JNCC'’s
functions as a statutory consultee in respect of applications for offshore
renewable energy installations in offshore waters (0-200nm) adjacent to
England.

Noted.

1.3 Scope of Natural | This application is included in that authorisation and, therefore, Natural
England’s Advice | England will be providing statutory advice in respect of that delegated
authority. However, JNCC retains responsibility as the statutory
advisors for European offshore marine sites that are located outside the
territorial sea and UK internal waters (i.e. more than 12nm offshore) and
continues to provide Natural England advice on the significance of any
potential impacts on interest features of those sites.

Noted.

PART | — OVERVIEW OF REPRESENTATIONS - 2. Approach to Relevant Representations

2.1 Approach to These representations contain a summary of what Natural England Noted.
Relevant considers to be the main nature conservation, landscape and related
Representations | issues with regards the Development Consent Order (DCO)
application, as well as the Deemed Marine Licences (DML) contained
therein and indicate the principal submissions that it wishes to make at
this point.

29 Approach to In the interests of issue resolution Natural England has combined
Relevant Relevant Representation and Written Representations within this
Representations | fesponse. This is to provide the detail on all issues as early as possible
to allow more time for discussion and resolution. If required and
appropriate, Natural England will develop these points through further
Written Representations or in response to Examiner’s questions.

Noted.
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Applicant’s NE
Ref Ref

2.3

Issue

Approach to
Relevant
Representations

Issue raised

Owing to the relatively short consultation period to review the Applicant’s
submission documents, coupled with the complexity of the project
development scenarios, Natural England may wish to revise our advice
or add additional points. This may also arise if further information about
the project becomes available. Therefore, we reserve the right to bring
such matters to the Examining Authority’s attention

Applicant’s Response

Noted.

2.4

Approach to
Relevant
Representations

Please note that at Deadline 1 Natural England will submit a Risk and
Issues log which will incorporate the comments we have made in this
representation and track their resolution throughout the examination
process. Itis anticipated that this will continue to be submitted alongside
our submissions during Examination and will reflect any progress in
issue resolution following the Relevant Representations.

Noted.

2.5

Approach to
Relevant
Representations

Natural England are keen to continuously improve our input into
Examinations and would therefore welcome any feedback on our
approach.

Noted.

PART | — OVERVIEW OF REPRESENTATIONS - 3. Engagement with the Applicant

3.1

Engagement
with the
Applicant

Natural England has been working with the Applicant to provide pre-
application advice and guidance on North Falls OWF since 2019. To
assist developers, Natural England has produced a series of documents
to provide ‘Offshore Wind Marine Environmental Assessments: Best
Practice Advice for Evidence and Data Standards’ for developments in
English inshore and offshore waters. During the pre-application process
we have advised that developers follow our Best Practice Advice and
other guidance through the application and consenting process. The
Evidence Plan Process (EPP) has included monthly project progress
meetings and several expert topic group (ETG) meetings. Recently, we
have been engaged in discussions relating to the merit of proposed
offshore ornithology compensatory measures and opportunities for
minimising environmental impacts through collaboration with Five
Estuaries Offshore Wind Farm (VE OWF) project (onshore).

Noted.

3.2

Engagement
with the
Applicant

Project Design Changes to Date - Natural England welcomes the efforts
and changes that have been made to date to reduce environmental
impacts through major refinements of the project layout and red line
boundary, including removal of the array from Kentish Knock East
Marine Conservation Zone (KKE MCZ) slightly increasing in the
distance to the Outer Thames Estuary Special Protection Area (OTE
SPA), removal of the northern array in its entirety, and routing of the
offshore export cable corridor (OECC) outside of Margate and Long
Sands Special Area of Conservation (MLS SAC). We also recognise the
commitment by North Falls and Five Estuaries (VE) to coordinate and

Noted.
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Applicant’s NE Issue Issue raised Applicant’s Response
Ref Ref
collaborate where practicable to minimise both projects’ environmental
effects
3.3 Engagement Natural England has also been working with the Marine Management Noted
with the Organisation, and the Centre for the Environment, Fisheries and '
Applicant Aquaculture Science (CEFAS) to provide coordinated advice in relation
to each of our remits.
3.4 Engagement At appropriate points in the Examination, Natural England will undergo The Applicant welcomes further discussion with Natural England.
with the discussions with the Applicant to seek to resolve these concerns and
Applicant agree outstanding matters. We will update on progress via our Risk &

Issues Log.

PART | — OVERVIEW OF REPRESENTATIONS - 4. Structure of Natural England’s Relevant
Representations

The representations in Part Il provide Natural England’s statutory

these relevant representations are addressed as part of the Examining
Authority’s first set of questions to ensure the provision of information
early in the examination process. Natural England highlights that more

4.1 Structure of : Noted.
Natural advice. They are set out as follows:
England’s ) ) . . )
Relevant + Section 5 identifies the designated sites and natural features
Representations | Potentially affected by this application.
« Section 6 sets out the key outstanding environmental concerns which
Natural England would like the Examining Authority to consider, through
a colour-coded version of the Principal Areas of Disagreement
Summary Statement (PADSS)
+ Section 7 — Detailed Advice Appendices - Natural England’s detailed
technical advice, where more detailed explanation of issues has been
considered relevant, can be found in the technical Appendices A to J.
These will include additional considerations beyond those raised in the
PADSS that warrant consideration in the Examination.
4.1 Structure of Table 4.1 Natural England’s risk rating colour coding Noted
Natural .
England’s [Table 4.1 not copied here]
Relevant
Representations
4.2 Structure of Natural England advises that the matters set out in Part Il of our relevant
. . . . . i . : Noted.
Natural representations will require consideration by the Examining Authority as
England’s part of the examination process.
Relevant . , , :
Representations The Examining Authority may wish to ensure that the matters set out in

NorthFallsOffshore.com
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Applicant’s NE Issue Issue raised Applicant’s Response
Ref Ref
detailed explanation of issues relating to Appendix | Seascape will be
submitted at Deadline 1.
4.3 Structure of Throughout our advice, Natural England will be using colour coding to Noted
Natural denote the level of potential risk or significance of impact associated '
England’s with our comments. Full details of this are provided in Table 4.1 below.
Relevant
Representations
4.4 Structure of Within Section 6 of these Relevant Representations we have assigned Noted
Natural a broad risk rating to each row of the PADSS to indicate the level of our '
England’s concern. For each of the Appendices in Section 7 we provide a summary
Relevant of the main concerns associated with the thematic area in question,
Representations | followed by a table of detailed advice setting out all the salient issues
we have identified. In both tables we have used the colour coding to give
an indication of the level of risk associated with each of the points we
raise.
PART Il - NATURAL ENGLAND’S ADVICE - 5. The Natural Features Potentially Affected by
this Application
NE-01 5.1 The Natural The designated sites and interest features included within Tables 5.1 Noted, the Applicant’s response to specific comments on Project impacts are provided
Features and 5.2 are those which may be significantly affected by the proposed | pejow.
Potentially project, based on the information provided to date. It should be noted
Affected by this that this list may change if new evidence emerges during the
Application Examination. Gov.uk links have been provided to Natural England’s
Designated Site View system where the citation, conservation
objectives and supplementary advice for designated nature
conservation sites can be located. We have provided links, as these
are large and live documents which are updated on a regular basis to
incorporate the most up to date evidence. To avoid potentially out of
date or inaccurate documents being referred to during the Examination
we recommend that the links are utilised.
NE-02 5.2 The Natural In relation to SPAs, SACs and Ramsar sites, on the basis of the Site Name Applicant’s Response
Features information submitted, Natural England is not satisfied that it can be Margate and Long | The Applicant maintains its position that there would be no
Potentially excluded beyond reasonable scientific doubt that the project would Sands SAC adverse effect on the MLS SAC as presented in the RIAA
Affected by this | have an adverse effect alone or in-combination on the integrity of the Part 2 [APP-175], however in response to Natural England’s
Application sites in Table 5.1. In relation to the MCZs in Table 5.1, Natural comments, the Applicant is committing to additional
England is concerned that the conservation objectives of the site could mitigation. There will be a buffer of 150m between the MLS
be hindered. In relation to the SSSis listed, Natural England is SAC and the installation of the offshore export cables and
concerned that the protected features of the above SSSIs may be any associated cable protection to further ensure there will
damaged or destroyed. be no AEOI of the SAC. This additional mitigation is secured
in the draft DCO submitted at Deadline 1.
Table 5.1 - Designated Nature Conservation Sites Orfordness — The Applicant wishes to clarify that this SAC relates to the
Site Name Conservation Advice Features for which Shingle Street location of lesser black backed gull compensatory measures
Outstanding SAC and not the Order limits for the Project. Potential effects of
Concerns Remain the compensatory measure on other designated features are

NorthFallsOffshore.com
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Applicant’s NE Issue
Ref Ref

Issue raised

Margate and Long

Margate and Long

Sandbanks which are

Applicant’s Response

a key consideration in the site selection process, discussed

Sands SAC Sands SAC - slightly covered by in the Lesser Black-Backed Gull Compensation Document
UK0030371 sea water all of the [7.2.2, Rev 1]. The Applicant’s position is that there is no risk
time. of adverse effect on integrity.
Orfordness — Orfordness - Shingle Coastal lagoons, Southern North The Applicant has committed to a Site Integrity Plan which
Shingle Street Street SAC - Perennial vegetation Sea SAC will deliver mitigation to ensure there will be no adverse effect
SAC UK0014780 of stony banks. on the integrity of the Southern North Sea SAC, in

Southern North
Sea SAC

Southern North Sea
SAC - UK0030395

Harbour Porpoise
(Phocoena
phocoena).

accordance with the outline Southern North Sea SAC Site
Integrity Plan [APP-243]. See response to comment NE-199.

Alde-Ore Estuary

Alde-Ore Estuary
SPA & Ramsar

Alde-Ore Estuary SPA -
UK9009112, Alde-Ore
Estuary Ramsar -
UK11002

Lesser black backed
gull (Larus fuscus)
breeding, Wetland
invertebrate
assemblage, Wetland
plant assemblage.

SPA & Ramsar

Farne Islands
SPA

Farne Islands SPA -
UK9006021

Guillemot, breeding,
Seabird assemblage
(including razorbill)

Alde-Ore Estuary (AOE) SPA and Ramsar (and underpinning
SSSI): with regards to lesser black backed gull see
responses to comments NE35, NE220, NE224, NE225,
NE228, NE238, NE279-295 below.

Potential effects of the compensatory measure on other
designated features are a key consideration in the site
selection process, discussed in the Lesser Black-Backed Gull
Compensation Document [7.2.2, Rev 1].

Farne Islands

Flamborough and
Filey Coast SPA

Flamborough and Filey
Coast SPA - UK9006101

Guillemot (Uria
aalge), breeding,
Kittiwake (Rissa
tridactyla), breeding,
Razorbill (Alca torda),
breeding, Seabird
assemblage (above
species)

SPA

Farne Islands SPA (and underpinning SSSI): see responses
to comments NE31, NE203, NE226. The Applicant maintains
that at an AEol can be ruled out for this site.

Flamborough and
Filey Coast SPA

Outer Thames
Estuary SPA

Outer Thames Estuary
SPA - UK9020309

Red-throated diver
(Gavia stellata), non-
breeding

Flamborough and Filey Coast (FFC) SPA (and underpinning
SSSI): see responses to comments NE11, NE30, NE34,
NE44, NE58, NE202, NE214, NE231, NE232, NE239-
NE241, NE243-250, NE254, NE260 and NE263-265. The
Applicant maintains that at an AEol can be ruled out for this
site.

Outer Thames

Stour and Orwell
SPA

Stour and Orwell
Estuaries SPA —
UK9009121

Unknown as yet to be
assessed.

Estuary SPA

Kentish Knock
East MCZ

Kentish Knock East
MCZ - UKMCZ0080

Subtidal coarse
sediment, Subtidal
mixed sediments,
Subtidal sand

Outer Thames Estuary (OTE) SPA: see responses to
comments NE22, NE29, NE32, NE36, NE201, NE204,
NE210, NE216, NE223, NE229, NE234-237, NE300 and
NEZ208. The Applicant maintains that at an AEol can be ruled
out for this site.

Stour and Orwell
SPA

Alde-Ore Estuary
SSSI

Alde-Ore Estuary SSSI -
1003208

As per SPA and
Orfordness — Shingle
Street SAC above,
plus; Invertebrate
assemblage,
Vascular plant
assemblage

Stour and Orwell SPA is assessed in the Report to Inform
Appropriate Assessment Part 4 (Document Reference:
7.1.4), Section 4.5 and Part 5 (Document Reference: 7.1.5),
Section 5.4.3. The Applicant maintains that at an AEol can
be ruled out for this site.

Kentish Knock
East MCZ

Flamborough

Flamborough Head

As per SPA above

Head SSSI SSSI - 1002289
Farne Islands Farne Islands SSSI - As per SPA above
SSSI 1000660

The Applicant maintains its position that there would be no
adverse effect on the KKE MCZ as presented in the Marine
Conservation Zone Assessment Report [APP-0237],
however in response to Natural England’s comments, the
Applicant is committing to additional mitigation. Gravity base
system foundations have been removed from the design
envelope, reducing the volumes of sandwave levelling
required and the footprint on the seabed. This additional

NorthFallsOffshore.com
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Applicant’s

Ref

NE

Ref

Issue

Issue raised

Holland Haven
Marshes SSSI

Holland Haven Marshes

SSSI - 1006349

Ditches, Vascular
plant assemblage

Applicant’s Response

mitigation is secured in the draft DCO submitted at Deadline
1 and will further ensure there will be no hinderance of the
conservation objectives.

SSSI

Alde-Ore Estuary

The Applicant wishes to clarify that this SSSI relates to the
location of lesser black backed gull compensatory measures
and not the Order limits for the Project. Potential effects of
the lesser black backed gull compensatory measure on other
designated features are a key consideration in the site
selection process, discussed in the Lesser Black-Backed Gull
Compensation Document [7.2.2, Rev 1].

The Applicant’s position is that there is no risk of a significant
effect on the SSSI.

Flamborough
Head SSSI

As per Flamborough and Filey Coast SPA above

Farne Islands
SSSi

As per Flamborough and Filey Coast SPA above

Holland Haven
Marshes SSSI

Holland Haven Marshes SSSil is assessed in ES Chapter 23
Onshore Ecology [APP-037]. It should be noted that the
Applicant has taken extensive steps to avoid the Holland
Haven Marshes SSSI through the use of horizontal
directional drilling (HDD), and has worked with Natural
England, as detailed in Table 23.1 of ES Chapter 23
Onshore Ecology [APP-037], to commit to mitigation. See
response to NE-340 to NE-246.

NE-03 5.3 | The Natural In relation to the designated landscapes listed in Table 5.2., Natural Section 29.6 of ES Chapter 29 Seascape, Landscape and Visual Impact Assessment
Features England is concerned that the proposal will impact upon the statutory [APP-043] sets out the receptors considered within the SLVIA.
Potentially purposes of the National Parks and the special qualities of the National _
Affected by this | Landscapes/AONBs. Effects on the Suffolk and Essex Coast and Heaths National Landscape (formerly
Application Table 5.2 Designated Landscapes AONB) and Suffolk Heritage Coast and their assessment in the SLVIA are discussed in
. - - . the response to NE-40, which in summary concludes that:
Site Name Conservation Advice Features for which
Outstanding e Overall, the magnitude of impact to the special qualities of the SECHNL will be
Concerns Remain locally low along the coast, and negligible further inland.
Suffolk Coast & SCHAONB Management | The seascape e This is not judged to translate into significant effects on the special qualities of
Heaths AONB, Plan component of the the SECHNL.
mclgdmg Suffolk AONB setting and Please see the response to NE-40 for further details.
Heritage Coast the special character
of the SHC including
the coastal edge
most sensitive to the
potential seascape
and visual effects of
the North Falls
Project.
NE-04 5.4 The Natural Protected Species - An application for a European Protected Species Section 12.7 of ES Chapter 12 Marine Mammals [APP-026] confirms the approach to
Features and/or wildlife licence may be required if the application will have EPS licencing for harbour porpoise.
Potentially impacts on the following species:

NorthFallsOffshore.com
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Applicant’s

Ref

NE

Ref

Issue

Affected by this

Issue raised

* Harbour Porpoise

Applicant’s Response

Section 23.7 of ES Chapter 23 Onshore Ecology [APP-037] confirms the approach to

for both projects) and a third option which is an offshore connection with
array infrastructure only. No export cables would be required to shore.
Whilst Option 3 represents the least impactful option for the marine
physical environment and processes, Options 1 and 2 include export
cables to shore along with array infrastructure and, therefore, represent
worst-case scenarios. However, we note that the viability of this option
has been under review, and because it does not represent the WCS
option, it has not been fully assessed in the EIA/HRA.

Application - Great Crested Newt (GCN) EPS/wiIdIi_fe licensing for great crested newts, bats, breeding birds, badgers, dormice,
otter, reptiles and water vole.
* Bats
* Breeding birds
» Badger
* Dormice
* Otter
* Reptiles
» Water Vole
NE-05 5.5 The Natural North Falls has been approved by Natural England to use District Level | On 30 January 2025 the Applicant received a counter-signed Impact Assessment
Features Licence (DLL) prior to construction to ensure compliance with the legal | Conservation Payment Certificate (IACPC) from Natural England. The Applicant will
Potentially status of GCN and mitigate for potential impacts on this species. A submit this to the Planning Inspectorate at Examination Deadline 1, as confirmation that
Affected by this | provisional DLL certificate for GCN was provided by Natural England on | the application has joined the scheme. No further action is required with regards great
Application 23 September 2024. crested newt licensing prior to consent.
NE-06 56 'Ilz'ggttlfggral Should the DCO be granted, Natural England advises the Applicant A
. progresses with a licence application at the earliest opportunity. For
Potentially . .
, reference, Natural England has adopted standing advice for protected
Affected by this . S : . L
C species which includes links to guidance on survey and mitigation.
Application
NE-07 5.7 The Natural Other matters relating to Natural England’s remit - the following features | Noted.
Features are those which may be significantly affected by the proposed North
Potentially Falls project based on the information provided to date:
ﬁﬁeﬁg:i gg’ this * Biodiversity net gain — predicted net loss of watercourse module
PP biodiversity
NE-08 5.7 The Natural * Connecting people with nature (National Trails, open access land and | Noted.
Features England Coast Path) - King Charles 11l England Coast Path (ECP)
Potentially
Affected by this
Application
Con_nectlon cover three onshore delivery scenarios (|.e_:. North Fe_llls only constructs ducts relates to onshore cables only. The Applicant has taken an industry standard
Options works for North Falls; or North Falls and Five Estuaries consent ducts approach of assessing the worst-case scenario, determined on a topic specific basis in

each ES chapter.
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Applicant’s NE Issue Issue raised Applicant’s Response
Ref Ref
NE-10 5.9 | Cooperation with | Cooperation with Other Projects — Currently, there are three build out | 1o o\ 1y jative decommissioning impacts are assessed in ES Chapter 8 Marine
Other Projects scerl:arflos_wnh Five Elstuarles k? a?]ed on whether North .Fr? Ilslugdertakes Geology, Oceanography and Physical Processes [APP-022], Section 8.8. The worst
\évsg ;(i;gsdgg?‘c;tigggt’rﬁgt grt Cg;g{?&g;&ﬂﬁ?;;\gt Baye-aré/e'al}L e case scenario for this topic is based on temporal overlap of decommissioning and
implications for consideration of the worst-case scenario and cumulative theref;)_re Ifl dt?]co_mmlsilonlnglésbun?enattlen for one péojeCt while the other remains
effects for the different receptor groups has not been clearly laid out. operational, the Impacts would be less than assessed.
Furthermore, there is a mismatch between the different project design
lives. For example, for North Falls the project lifespan is 30 years, for VE
it is 20-40 years, whilst for the National Grid Electricity Transmission
(NGET) it is 40 years. What would this mismatch mean to the
cumulative impact assessments? For example, if decommissioning at
landfall is carried out for one Project’s infrastructure whilst the other
remains operational.
NE-11 5.10 | Applicant’s Applicant’s Response to Advice Provided under section 51 of the Noted

Response to
Advice Provided
under section 51
of the PA2008
(Document Ref.
No. 8.1) —
Accepted by the
Examining
Authority on 16
October 2024

PA2008 (Document Ref. No. 8.1) — Accepted by the Examining
Authority on 16 October 2024 — We note that the Examining Authority
has accepted a submission by the Applicant which include a set of
updated documents for the North Falls application. We advise that due
to the late nature of this submission, Natural England has not been able
to review these additional documents. Therefore, the advice provided in
our Relevant/Written Representations, is based on the original
application documents and we reserve the right to amend or update this
advice at a later stage once we have had sufficient time to review the
additional information submitted by the Applicant.

Applican

t Ref

\\[=
Ref

Issue

Issue Raised Natural England’s recommendation to Applicant’s Response

resolve issues

Development Consent Order — Appendix A

Gull (LBBG).

can be ruled out.

NE-12 | P1 During construction | The during construction monitoring conditions Natural England has provided example The Applicant has updated the draft DCO [6.1.1, Rev 2] at
monitoring within the deemed Marine Licences (dML) wording in Table 2 (Appendix A) and would | peadiine 1 to include provision in relation to this, please see
conditions Schedules 8, 9 and 10 do not secure the recommend it is included in Schedules 8,9 | prLs Condition 26/27.

cessation of piling if noise impact significantly and 10.
exceeds predicted impacts.

NE-13 | P2 Schedule 15 We have concerns that we cannot rule out an Natural England requests that draft The draft DCO provides the form of consent which the Applicant
compensation only | Adverse Effect on Integrity (AEol) on the compensation provisions are provided for is seeking to be granted. The Applicant has concluded no risk of
covers impacts to Flamborough and Filey Coast (FFC) Special all features on a without prejudice basis AEol from North Falls (alone or in-combination) on the FFC SPA
Lesser Black Backed | Protection Area (SPA). where there is disagreement that an AEol and therefore it is not appropriate for the draft DCO to secure

compensatory measures.
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Applican

t Ref

N[=
Ref

Issue

Issue Raised

Natural England’s recommendation to
resolve issues

Applicant’s Response

information on
anticipated location
and extent of cable
protection and

insufficient information on the anticipated
location and extent of cable protection
measures placed near Margate and Long
Sands Special Area of Conservation (MLS

the Applicant should provide an indication of
the areas where cable protection is
anticipated to be needed.

NE-14 | P3 Additional mitigation | We highlight that throughout our Relevant Natural England advises that further Responses to comments from Natural England’s Relevant
measures. Representations/Written Representations mitigation measures are committed to be Representation regarding mitigation are provided throughout this
(RR/WR) appendices we have identified further | the Applicant and ES chapters/named document.
mitigation measures which could be adopted by | plans/technical notes are updated
the Applicant to minimise the project’s
environmental impacts, including reducing the
Rochdale envelope.
Marine Geology, Oceanography and Physical Processes — Appendix B
- P4 Success of subtidal Natural England is concerned that there is Natural England advises that further detail . .
NE-15 Horizontal Direction | uncertainty regarding the likely success of a and evidence is presented to support the Eg%%rgsgtljbls r[rﬁaifc;gg%ggas_ﬁgi?ﬁ;ﬂ:}'gﬁgﬁ:ﬁg&% tSSon
Drilling (HDD). subtidal HDD at the landfall point. use of HDD. initial feasibility work carried out by a technically competent
consultant for example they generated the profiles shown in
figure 3-2. These were based on details obtained to date e.g.
borehole information from Landfall SI (carried out between 25"
April and 11" May 2022) and seawall details provided by the
Environment Agency. Therefore, the information provided is the
best information available at the time of submission.
Further to this, the intertidal area was revised by Ordnance
Survey in March 2024, with MLWS being brought closer to
MHWS. Given the uncertainty of the seawall defences (see RR
EA-08 of Statutory and Non-statuary consultation), any design
needs to consider a sufficient margin when passing under the
sea defences. Therefore, it may be unfeasible to exit in the
intertidal area whilst passing under the sea defences at
sufficient depth to not interfere with the sea defence. The
Applicant therefore considers a subtidal exit the most feasible
option at this stage. Based on this an intertidal exit has not been
considered.
NE-16 | P5 Uncertainty around Natural England highlights that uncertainty Natural England advises that further detail The Project-specific geophysical survey data is being reviewed
Worst Case remains in relation to assessment conclusions and updated assessments are provided by | i further define the location, geometry, and potential mobility of
Scenario (WCS) regarding sediment deposition during the Applicant. the sand waves across the Project. This is anticipated to further
parameters, construction, seabed mobility and erosion, and refine the locations where sand wave levelling is likely to be
modelling, and sandwave recovery. required and provide a basis for the predictions of sand wave
information used to recovery. This information will be presented at Deadline 3.
inform assessments
Marine Geology, Oceanography and Physical Processes and Benthic — Appendices B and C
NE-17 | P6 Insufficient Natural England is concerned that there is Natural England advises that, if available,

The potential operational impacts of cable protection along the
export cable are assessed in ES Chapter 8 Marine Geology,
Oceanography and Physical Processes [APP-022], Section
8.6.3.6 - Impact 6: Morphological and sediment transport effects
due to cable protection measures within the offshore cable
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SAC) to rule out negative impacts to the SAC
due to disruption of sediment transport
pathways operating around the northern
boundary.

Natural England’s recommendation to
resolve issues

Applicant’s Response

corridor. The conclusions will be unaffected by the position of
the protection because the process of ‘ramping’ as described in
the Environmental Statement would occur. Sediment would first
accumulate one side or both sides of the obstacle (depending
on the gross and net transport at that location) to the height of
the protrusion. With the continued build-up, sediment transport
would eventually occur by bedload processes, thereby
bypassing the protection. The gross patterns of bedload
transport across the export cables would therefore not be
significantly impacted, and therefore there would be no AEOI of
the MLS SAC.

The Applicant’s response regarding the location of cable
protection is provided in response to B13 and B14 (Applicant’s
Ref NE-89 and NE-90 (Section 2.4).

Benthic and Intertidal Ecology — Appendix C

Insufficient evidence

for Section 41
Natural Environment
and Rural
Communities
(NERC) Act 2006
Habitats.

measures currently fail to consider all relevant
NERC habitats.

commitments are made to where possible
avoid impacts to all Section 41 NERC
Habitats

. Following on from point P5 due to the Natural England requires further work by o N . .

NE-18 | P7 — Indirect benthic highlighted uncertainty (reasonable scientific the Applicant to provide a robust Idnuﬁgd'ts'ﬁg ;%rg;iz'grgﬂ%a\‘/rgigﬁ] mt[r;]léml\jlr_mtss én:getﬁg Xme ﬁggrl]lz:ant

impacts. doubt), we cannot advise the exclusion of an assessment of the potential Worst-Case has n%w refined the w)érst casegscenario o enéure thgfe will be
Adverse Effect on Integrity (AEol). area of impact on benthic communities o .
within MLS SAC. A more robust no AEol of th_e MLS SAC. _The_ area within which cables a_nd _
consideration of the worst-case is also cable protection can be laid within the offshore cable corridor will
required to provide confidence in potential be at least 150m from the edge of the MLS SAC.
requirements for compensation
. Impacts on SPAs. Natural England is concerned with the lack of Natural England advises that full . : . . .

NE-L9 i robustness in the Applicant’s current consideration of the likely nature, extent, :_\r)mellnuefa\{[\;gﬂsthzeoclig ?;grgﬁté%%g;??ﬁét?rt: ‘:Irégss(')%eghes ortin
assessment of pressures/impacts on supporting | duration, and significance of impacts upon ber?thic habitats in the Outer Thémes Esptuar SPA Ep bg
benthic habitats and prey availability for SPA SPA supporting habitats and prey . . y have been
features. availability is required assessed in _Sec_tlon 2.5.3 of the RIAA Part_ 2 Benthlc Ecology

Annex | Habitat in SACs and SPA Supporting Habitat [APP-
175].

Impacts on benthic habitats have been assessed within ES
Chapter 10 Benthic and Intertidal Ecology [APP-024] as present
in the offshore cable corridor/offshore project area.

ES Chapter 13 Offshore Ornithology [APP-027], Sections
13.6.1.2, 13.6.2.4 and 13.6.2.6 assesses the indirect effects of
changes to habitats and prey species on offshore ornithology
receptors.

NE-20 | P9 Mitigation measures | Natural England advises that mitigation Natural England advises that, mitigation

The ES Appendix 10.1 Benthic and Intertidal Ecology Survey
Report [APP-094] identified two habitats present on the Section
41 NERC Act 2006 Habitats list; Sabellaria spinulosa reefs and
Peat and clay exposures with Piddocks. Both habitats have
been included in the Offshore In-Principle Monitoring Plan [APP-
245] however the Applicant notes that Peat and clay exposures
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with Piddocks was not listed in the Schedule of Mitigation and
this has now been amended [Document reference 2.9, Rev 1].

NE-21

P10

Marine Conservation
Zone Assessment
(MCZA) — Insufficient
consideration/eviden
ce.

Natural England is concerned that indirect
impacts upon benthic features within Kentish
Knock East MCZ (KKE MCZ) has not been
adequately assessed.

Natural England advises that a more robust
assessment is needed regarding the
anticipated worst-case sediment deposition
parameters due to sandwave levelling/
seabed preparation activities in the vicinity
of KKE MCZ.

In addition to the significant commitments made by the Applicant

during site selection by avoiding the KKE MCZ, the Applicant
has now refined the worst case scenario to ensure there will be
no hinderance of the MCZ conservation objective. Gravity Base
foundations have now been removed from the design envelope
which will mitigate impacts on marine physical processes and
the associated indirect effects on the MCZ. The option of gravity
based foundations has been removed from the design envelope
in the draft DCO at Deadline 1.

In addition, due to the need to ensure there is no over-sail of
WTG rotors beyond the order limits, turbine foundations and
associated scour protection will be a minimum of 50m from the
order limits (and therefore 50m from the KKE MCZ). This is
based on the smallest WTGs (i.e. minimum parameters) using
suction bucket jackets as the worst case scenario (118m WTG
rotor radius minus the following foundation parameters):

e Suction bucket jackets max diameter of 15m (75m with
scour protection); and

¢ Leg spacing ‘radius’ of 30m (60m spacing between
jacket legs to the centre point of the legs).

The Project-specific geophysical survey data is being reviewed
to define the location, geometry, and potential mobility of the
sand waves across the Project. This will further refine the
locations where sand wave levelling is likely to be required and
provide a basis for the predictions of sand wave recovery. This
will be submitted at Deadline 3.

NE-22

P11

MCZ Buffer.

Following on from P10 directly above Natural
England queries whether a buffer has been
applied /should be applied around the
infrastructure and associated activities closest
to the KKE MCZ boundary as mitigation.

Natural England advises that a suitable
buffer between the array infrastructure and
the KKE MCZ should be applied to ensure
that avoidance mitigation is effective.

As discussed above, in response to P10, WTG foundations will
be a minimum of 50m from the KKE MCZ and gravity base
system foundations have been removed from the design
envelope, reducing the volumes of sandwave levelling required
and the footprint on the seabed.

In light of the mitigation described above, the Applicant
considers that the existing 50m buffer from the KKE MCZ is
appropriate to ensure there will be no hinderance of the
conservation objectives.

NE-23

P12

Reduction/Mitigation
of Impacts through
Selection of Cable
Protection
Measures.

Natural England advises that the use of other
external cable protection options to that of rock
protection could reduce/mitigate the impacts

We advise that further consideration is
given to other cable protection options
which are more readily removeable and that
an Outline Decommissioning Plan is
provided at the time of consent

Cable protection options are set out in Chapter 5 Project
Description [APP-019] Rev 0 which states in paragraph 68 ‘the
final choice may include one or more of the following: concrete
‘mattresses’; rock placement; geotextile bags filled with stone,
rock, or gravel; polyethylene or steel pipe half shells, or
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sheathes; and bags of grout, concrete, or another substance
that cures hard over time.”

The Applicant considers it unnecessary and inappropriate for an
Outline Decommissioning Plan to be provided for offshore works
as part of the DCO application. Decommissioning of offshore
renewable energy installations is heavily regulated by the
Energy Act 2004. As such, as is standard practice for offshore
wind farm DCOs, Requirement 25 of the draft DCO secures that
no offshore works can commence until a written
decommissioning programme is provided to the Secretary of
State pursuant to the requirements of the Energy Act 2004 (and
an advance notice from the Secretary of State under that Act).

Fish and Shellfish Ecology — Appendix D

NE-24

P13 Overlapping
spawning
grounds.

We note from the Chapter 11 Fish and Shellfish
Ecology Figures (volume Il) that there is overlap
with spawning grounds and nursery grounds for
herring (Figure 11.2), and spawning grounds

and nursery grounds for sand eel (Figure 11.4).

Whilst these species are not designated
features of the Marine Protected Area
(MPA) network sites in proximity of the
works, herring are a Section 41 species
under NERC, and both provide prey
resources for other receptors such as red-
throated diver designated within the Outer
Thames Estuary (OTE) SPA.

The Applicant notes that due consideration has been given to
the location of known herring and sandeel spawning and nursery
grounds relative to the location of the Project throughout
Chapter 11 Fish and Shellfish Ecology APP-025 with this
accounted for in the impact assessment. Reference to sandeels
and herring being species of principal importance under the
NERC Act is included in Table 6.11 of Appendix 11.1 Fish and
Shellfish Ecology Technical Report [APP-095]. In addition, the
importance of these two species as prey for other fish species,
marine mammals and birds is noted in Appendix 11.1 Technical
report (section 6.1.5.4) [APP-095] and in section 11.5.6. of
Chapter 11 Fish and Shellfish Ecology [APP-025]. Reference to
the location of marine protected areas (MPAs) around the
Project, including Special Protection Areas (SPAs) and
designated features is included in Appendix 11.1 Technical
report (section 5.1 and Figure 5.1) [APP-095]. This makes
specific reference the Outer Thames Estuary SPA and the
designation of red-throated diver and other Anex | bird species.

NE-25

p14 | Sensitivity of
identified species.

Natural England defers to the view of Cefas in
determining the sensitivity of the species
identified.

We advise the Project seeks the advice of
Cefas on the sensitivity of particular species
and the appropriateness of the sensitivity
assigned in the assessment.

Noted. Due consideration has been given to feedback provided
by the MMO and Cefas with regards to the PEIR and via
detailed discussions during fish and shellfish ecology expert
topic group meetings, including aspects related to the sensitivity
of fish and shellfish receptors (see Table 11-1 Chapter 11 Fish
and Shellfish Ecology [APP-025]). The Applicant notes that no
specific comments with regards to the sensitivity of fish and
shellfish species have been made by the MMO (or their
advisors) in their Relevant Representations. The Applicant’s
response to the MMO relevant representations is provided in the
Applicant’s Responses to Relevant Representations Received
from Statutory Consultees and Non Prescribed Consultees
[Document Reference 9.2].
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Marine Mammals — Appendix E
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Applicant’s Response

NE-26

P15

Interim Population

Consequences of
Disturbance (iPCoD)
modelling/

Natural England does not agree with the
project-alone assessment of disturbance
impacts from piling as we have concerns with
how the results of the iPCoD modelling are
presented.

Natural England recommends that the
Applicant update how the iPCoD modelling
results are presented in line with our
comments and present impact significance
for all approaches used to assess impact.

The iPCoD modelling results, presented in the ES Chapter 12
Marine Mammals [APP-026] and RIAA Part 3 Marine Mammals
[APP-176], considered the median of the ratio of
impacted:unimpacted population sizes for the relevant marine
mammal populations as the key metric to determine effect
significance using the iPCoD method. This is due to the fact that
the median of the ratio of impacted:unimpacted population sizes
is considered more robust to the effects of extreme outliers than
the mean value, particularly with lower sample sizes. In addition,
this metric is considered least sensitive to misspecification of
demographic parameters, therefore enabling more robust
assessment of offshore renewable effects (Jital et al., 2017;
Sinclair et al., 2019). This rationale, developed by the authors of
the iPCoD code, has resulted in this metric being used and
accepted for other recent OWF EIAs as the primary metric for
assessing significance using iPCoD.

In line with other recent OWF projects, the median of the ratio of
impacted:unimpacted population sizes has been presented, as
these match with the graphical outputs produced by the iPCoD
code.

Further metrics (including the mean of the ratio of
impacted:unimpacted population sizes), explanation and
clarification are provided in Further Information Regarding
Marine Mammals [Document Reference 9.14, submitted at
Deadline 1)].

NE-27

P16

Habitats Regulations
Assessment (HRA)
conclusions.

We have significant outstanding concerns on
the Environmental Statement (ES) assessment
meaning we cannot currently agree with the
outcomes of the RIAA as written.

We advise that the Applicant should
address concerns on the ES and cascade
the changes/commitments to the RIAA.

With regards to benthic ecology, the Applicant maintains its
position that there would be no adverse effect on the MLS SAC
as presented in the RIAA Part 2 [APP-175], however in
response to Natural England’s comments, the Applicant is
committing to additional mitigation. There will be a buffer of
150m between the MLS SAC and the installation of the offshore
export cables and any associated cable protection to further
ensure there will be no AEOI of the SAC.

With regards to marine mammals, Natural England’s
outstanding concerns on the ES Chapter 12 Marine Mammals
[APP-026] and RIAA Part 3 [APP-176] have been considered
and a response is provided within Further Information Regarding
Marine Mammals [Document Reference 9.14, submitted at
Deadline 1].

With regards to offshore ornithology, Natural England comments
on the ES (Chapter 13 Offshore Ornithology [APP- 027])
conclusions have been addressed below: NE212 (scoping out
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collision for species with <2 collisions per annum), NE213
(updates to CEA), NE214 (reference to GU compensation),
NE217 (CEA effect significance GU, RA, GX), NE218 (GB
cumulative), NE219 (KI cumulative), NE220 (LB cumulative).
There is no implication for the RIAA which deals with potential
effects on SPA populations whereas the ES Chapter 13
considers potential effects on the relevant biogeographic
populations.

for the in-
combination
assessment.

applied to calculate the number of animals
disturbed instead of using the Effective
Deterrent Radius (EDR) approach as outlined in
the Natural England Best Practice Guidelines.

Applicant revises the in-combination
assessment and applies the EDR approach
as per the Best Practice Guidelines.

. Current approach to | Natural England is concerned that the current We strongly advise that the Applicant T : .
NE-28 | P17 Site Integrity Plans approach to implementing SIPs for piling commit to the use of specific mitigation ;22 gn?alg:f'z?e(: :)?eciggelR};ﬁg;y(ma;éég:(;gﬁiowhemel\lOrth
(SIPs). impacts to the Southern North Sea (SNS) SAC | measures at this stage, which may be outl P SIP [APP-2431) for pili il der the latest poli
from offshore wind development does not allow | removed at a later date if the revised SIP ytiing St [ ) or piing Wil consider the fatest policy
sufficient time for mitigation, therefore demonstrates they are not required. on mitigation, S.UCh as Noise Abatem_ent S_y_ster_ns (NAS) atthe
increasing the risk that an AEol cannot be time. '_I'he Applicant notes t_ha_t potential mitigation options,
avoided. including NAS, are listed within the Outline Site Integrity Plan for
the Southern North Sea Special Area of Conservation [APP-
243] which would be finalised post-consent in line with the final
design of the Project. It is recognised that upon further
assessment of the final design information, any requirement for
the implementation of NAS will be decided in consultation with
the licencing authority. The Applicant is planning appropriately
for the potential requirement for NAS but maintains the position
that the effects will be suitably mitigated through further design
refinement and embedded mitigation. The Applicant has already
committed to only pile at one monopile location in any one day
during the winter season, unless NAS is utilised. The Applicant
has also included the mitigation option of no piling during the
winter season, as detailed in the Outline Site Integrity Plan for
the Southern North Sea Special Area of Conservation [APP-
243]
- No commitment to Natural England strongly advises the Applicant | The Applicant should commit to noise
NE-29 | P18 using Noise to commit to using noise abatement as abatement in the Draft Marine Mammal As per comment NE-26 above.
Abatement Systems | mitigation should driven or part-driven piles be | Mitigation Plan (MMMP) and SIP.
(NAS). used during construction.
NE-30 | p19 | Incorrectapproach | We note that the dose response method was Natural England recommends that the

Taking into account Natural England’s comment, the Applicant
has adapted the in-combination accordingly in Further
Information Regarding Marine Mammals submitted at Deadline
1 [Document Reference 9.14], taking into account the EDR
approach as per the Best Practice Guidelines, Phase Ill and the
Guidance for assessing the significance of noise disturbance
against Conservation Objectives of harbour porpoise SACs.

Offshore Ornithology — Appendix F
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. The Applicant has concluded that there will be | We consider that the Applicant should . o o .

NE-31 Integrity for red- no AEol RTD at the OTE SPA. Natural England | demonstrate to the Examination that no Thi\épf)“?ant maéntalnks the posmqn tfh?t Notrt_g thlls tWIEIA\Ean
throated diver at the | does not agree with this conclusion. further reduction in impact is possible whilst E]Ocomobir?zﬁir;)ii?feg: fgrnF?Trlge;[ntlr?g Cu)Tchglg Au lon to Akol to
OTE SPA retaining a viable project '

See also responses to comments NE22, NE29, NE32, NE36,
NE201, NE204, NE210, NE216, NE223, NE229, NE234-237,
NE300, NE208.

} P21 | Conclusion of no Natural England agrees that the project-alone Natural England welcomes the provision of , .

NE-32 AEol for kittiwake, impacts arising for kittiwake, guillemot and without-prejudice derogations cases for Tlpﬁ AppI]C?nt .Welfr? mes t.?.'s fe?dba'gléfrlofm lzlhatul'r a;l Enggfd’ q
guillemot, or razorbill | razorbill are relatively small. Nonetheless, we these species. while maintaining the position ot no Aol for the fiste san
at the Flamborough consider that in each case, AEol in-combination qualifying species.
and FFC SPA for the | cannot be ruled out. See also responses to comments NE11, NE34, NE44, NE5S,
project alone or in- NE202, NE214, NE231, NE232, NE239-NE241, NE243-250,
combination with NE254, NE260, NE263-265.
other plans and
projects.

- P22 | No in-combination There is the potential for effects from North The Applicant should carry out a full in- . A .

NE-33 assessment for Falls to combine with those from Berwick Bank | combination assessment of impacts for égg‘i'gorﬂ)?)iréaetéogtasgzgﬁrrpeegt[]gé332@:? :;ct;:]eenigrgigs]lagg:
guillemot for the and other North Sea projects. guillemot at the Farne Islands SPA, to allow | P NE203 and NE226 B
Farne Islands SPA. Natural England to advise further regarding also comments an '

the risks of adverse effects in-combination.
- P23 | The proposed cable | The timing of cable 23installation has not been | Natural England strongly recommends that . . -

NE-34 route partially falls confirmed, but due to the disturbance risk to construction and decommissioning of the Thf ﬁptpllcar}ttﬁon&der? th%tl a siﬁ_so:;]al ge_IS_E'CSt:SX on;he ok

within the OTE SPA. | RTDs posed by vessel movements Natural export cable (EC) should not take place g]Sffa ‘;'0'.‘ ot tn€ export cable within Oelb N Iaén Ia d”.‘
England considers that mitigation by seasonal within the OTE SPA +2km buffer during the ulter during co_ns_,tructlon, as requeste 0y atural England, Is
restriction is appropriate. sensitive over wintering period for RTDs of not merited. This is based on the concl_u5|on of the RIAA that

November to March inclusive. there would be no AEol from construction works in the offshore
cable corridor (RIAA Part 4 Offshore Ornithology Birds Directive
Annex 1 and Migratory Species [APP-178], section 4.4.1.4.3.2).
It is also noted that a seasonal restriction within 2km of the SPA
boundary would affect works within the export cable corridor in
areas where it does not pass through the SPA, but close to the
SPA.

Ornithology Compensation Appendix G
. Uncertainty The lack of evidence presented on recreational | We urge collaboration, and a general : : . N . .

NE-35 | P24 regarding the current | disturbance at the southwest auk colonies scaling up of such evidence gathering with CD)'StC usslons_ are being TeI?.V\II'th III:“ll)e E?_tuarles, Rampion 2 and
state of referred to is of concern. We note the project respect to both the existing breeding birds uter bowsing over potential collaboration.
anthropogenic may collaborate with other developments with and any disturbing activities that may Further information on recreational disturbance is provided in
disturbance at similar compensation plans and are aware of impact them. the Guillemot and Razorbill Compensation Document [7.2.5,
southwest auk some limited evidence gathering. Rev 1], Section 7.

;ﬁ!ﬁgﬁzfai% SPA See also comments NE243-246

razorbill and its

relative importance

compared to other

causal factors such
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as food availability
and predation.
NE-36 | p25 | Flamborough and Uncertainty remains regarding the successful We recommend that a compensation ratio : L ,
Filey Coast SPA: colonisation of the proposed ANS, and the of 3:1 be adopted to address the range of T:]ee dé?gé'?gm\lrg%n?;ﬂ: Errkaetsrlvce(;‘llfgiir?rrril;ﬂ ;’f iﬂle :éjfiiﬁiwake
Kittiwake — Artificial mechanism for assigning benefits arising at the | uncertainties. We would also welcome P there | inaful tribution & AEo| f
Nesting Structure ANS between the partnership OWF projects. confirmation as to whether a colour-ringing per annu_m), ere IS no meaningful contribution o an AE01 for
(ANS) scheme could be undertaken at the this species at the FFC SPA and therefore no requirement for
' “Kittiwakery” to track natal philopatry there compensation, although a without prejudice compensation case
(and recruitment elsewhere) for the has been provided.
purposes of establishing site connectivity A range of compensation ratios up to 3:1 will be provided in an
with, and overall coherence of, the national | update to the Kittiwake Compensation Document to be
site network. submitted at Deadline 2.
Monitoring will be developed in consultation with the Kittiwake
Compensation Steering Group post consent. Consideration will
also be given to colour-ringing of chicks, as requested by
Natural England.
See also comments NE263-266 below.
NE-37 | P26 | Alde-Ore Estuary None of the sites under consideration have We consider further work is required around | North Falls is in discussions with landowners / land-managers
SPA: Lesser Black been secured yet, and further work is needed defining success according to the ratio of for the sites identified as having potential for LBBG
Backed Gull - around defining success according to the ratio | impact (which may be subject to change compensation with the aim of securing agreement in principle. It
Breeding of impact to observed productivity and assumed | within the impact assessment) to observed | is nhoted that measures cannot be fully secured until such time
Spehc?ar:t((:)?ment via level of consequent recruitment. gg%‘i:gtsg% ?ggrjii‘rsn‘g:fd level of as a consent is issued and the scale of compensation required
. . ' is agreed.
exclusion/control/dist .
urbance The shadow appropriate assessment for LBBG at the AOE SPA
management/habitat and level of predicted impact is under review based on Natural
management England comments (see responses to NE224 and NE225
below).
NE-38 | p27 | OTESPA:RTD - There is an acknowledged mismatch between | We recommend that a more ambitious , , .
Installation of nesting | the expected benefits (increased productivity) approach to the compensatory measure is ;I;]r;(e) lf?ghcﬁﬂteﬁcgggmgggiz ?ﬁ; Ii??ser?gtr;gzs?tl)slgﬁser%vi de
rafts and/or habitat and the impact (habitat loss/degradation). We adopted. The potential for significant lik fgr lik mpensation f r’th tential impact of ?f i
management to are not persuaded that the Applicant is benefits to accrue in support of the r'] eb.to t II N cfo ped tsr? 10 t 3 di € poHe 1a ; hpacb ot etiective
improve breeding proposing implementation of the measure at an | coherence of the NSN should be apitat 1oss for red-throated diver. Hence It has been necessary
success (or data appropriate scale demonstrated. to develop compensation that will _dellve_r conservation bene_flts
collection to support to the NSN population of the species. Given there is no obvious
development of means to translate between the purported impact and the
sanctuary areas in benefits of improving breeding success it is therefore unclear on
the OTE SPA). what basis Natural England consider the proposals to lack
ambition. The Applicant considers that their existing proposals
will already deliver significant benefits to the NSN population,
and this will be evidenced through comparison of the
productivity at control and intervention sites.
Onshore Ecology — Appendix H
NE-39 | P28 | Timing of onshore | Where ﬂ;]e t'n,]t'rt')g of thet_c hara(;;[lertlsat:oEn and’ Natural England advises that pre- See response to this point under Applicant Ref NE-322 (NE Ref
surveys. surveys hasnt been optimum Natural England's | construction surveys should be undertaken | H1) below.
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at the optimum time of year as per the
relevant guidelines for each species, to
ensure that mitigation measures remain fit
for purpose.

Applicant’s Response

associated with
users of King
Charles lll England
Coast Path (ECP).

disturbance and visual impacts for users of
ECP depending on timing of opening of ECP.

NE-40 P29 LBBG Natural England highlights that the LBBG Natural England advises that there will need | Further site selection has been undertaken since the submission
Compensation HRA. | Compensation HRA document is relatively high | to be a further HRA that is location specific, | of the DCO application, supported by site visits. An updated
level, and we have concerns around the timing | once the final location is selected post Lesser Black-Backed Gull Compensation Document [7.22, Rev
of charqcterisation surveys to support consent. Additional environmental 1] and LBBG Implementation and Monitoring Plan [7.2.2.1, Rev
conclusions information will also be required to support | 1] are provided. This includes further assessment of the effects
characterisation surveys which have been of the compensation.
carried out n the correct period. Additional data has been received from National Trust and
RSPB which will be considered during development of the
monitoring strategy.
See also responses to NE323 and NE326 below.
NE-41 | P30 | Disturbance Natural England advises that there are possible | \ve require information relating to any

impacts, in addition to any restrictions
required and impacts on the line of the path.

The King Charles Il England Coast Path (ECP) is noted as part
of the existing environment within Section 32.5 of ES Chapter 32
Tourism and Recreation [APP-046] and is considered in the
assessment within Section 32.6 and Section 32.11. The
assessment assumes that the King Charles Il ECP will be
opened along this part of the Essex coast by the time onshore
construction works begin. The Applicant notes that this could be
by summer 2025.

ES Chapter 32 Tourism and Recreation [APP-046] sets out that
the receptor (users of King Charles Ill ECP) has low sensitivity.
This is justified by reference to the exposure of the path to
construction works being transient as users of the path progress
along their route, and the likelihood that the national status of
the path will add to the motivation for visitors including tourists to
continue to use the route. The offshore export cable would be
installed under the path using Horizontal Directional Drilling
(HDD). The proposed route of the King Charles Il ECP will not
be physically affected via cable installation, owing to the
commitment by the Applicant to use HDD, that will feed the
cables through ducts underground. The landfall compound and
transition joint bay is planned circa 200 m to the west of the King
Charles Il ECP. The visual effects from onshore activity on
users of the path will be limited by the distance of visible works
from the King Charles Il England Coast Path, the relatively
small scale and low level of construction, the limited duration of
the construction period (18 — 27 months) and the ease with
which the land will be reinstated. The magnitude of impact on
users of the King Charles 11l England Coast Path (the receptor)
is therefore assessed as low for these reasons. Core to this
assessment is the Applicant’s commitment to use a trenchless
solution as the construction methodology at landfall, which will
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limit visual impacts and disturbance. In addition, the Outline
Public Rights of Way Management Plan [APP-252], sets out
several mitigation strategies to reduce impacts on users of
footpaths.

Seascape, Landscape and Visual Impact Assessment — Appendix |

NE-42

P31

Alone and in-
combination
impacts.

Natural England is concerned that North Falls
Offshore Wind Farm (OWF) has the potential to
significantly impact the special qualities of the
Suffolk Coast and Heaths Area of Outstanding
Natural Beauty (SCHAONB) and Suffolk
Heritage Coast (SHC), in particular when acting
cumulatively with other existing, consenting and
proposed OWF projects.

Natural England will provide further detail
at Deadline 1.

Table 29.21 of the ES Chapter 29 Seascape, Landscape and
Visual Impact Assessment [APP-043] provides an assessment
of effects for the offshore components (array area) of the project
on the Suffolk and Essex Coast and Heaths National Landscape
(SECHNL) and outlines the following findings:

Taking a precautionary approach to the assessment, the
scale of change on certain perceptual aspects of the
SECHNL special qualities is judged to be medium,
although other special qualities will be entirely
unchanged.

The geographical extent of the change will be small,
limited to coastal areas within around 40km of the
Offshore Above-sea Development, between Bawdsey
Manor and Orford Ness.

This will affect a very localised area of the coastal edge,
in the context of this large-scale designation.

Effects will also be limited to days with clear weather.
For the vast majority of the SECHNL which is largely
beyond 40km from the Offshore Above-sea
Development, and due to the increased distance and the
reduced visibility from inland areas, the scale of change
will be small or negligible.

On clear days, operational wind farms including East
Anglia One, Greater Gabbard and Galloper will also be
visible. The Offshore Above-sea Development will be
seen in the context of these offshore wind farms.

The Offshore Above-sea Development will intensify the
effects associated with offshore wind farm development
that influence certain perceptual special qualities of the
SECHNL.

The contribution of offshore turbines to the seascape
horizon is acknowledged in the special qualities of the
SECHNL, where it is acknowledged that they divide
opinion.

The Offshore Above-sea Development will not greatly
extend the spread of turbines across the horizon. It will
introduce turbines into an area of the skyline which has
already been altered by offshore wind farm development.
The project will also contribute to the “developing story of
the Suffolk’s Energy Coast”.
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e Overall, the magnitude of impact to the special qualities
of the SECHNL will be locally low along the coast, and
negligible further inland.

e This is not judged to translate into significant effects on
the special qualities of the SECHNL.

These findings are in accordance with the recommendations set
out in the Suffolk Seascape Sensitivity to Offshore Wind farms
(2023 Updated Addendum) Report (White Consultants, 2023),
which states at paragraph 5.4:

“Wind farms with turbines over 400m high should be at least
40km away from the coast and preferably more as set out in the
buffers in 4.17. If the nearest turbines of any given array are
around 40km away from the AONB coast it is highly desirable
for the number around this distance to be minimised in order to
avoid significant adverse effects on the AONB and curtaining
effects on the skyline in excellent visibility conditions.”

With this in mind, and with reference to the Suffolk County
Council Representation (SCC, 17" October 2024), at paragraph
9 SCC also concludes:

“In light of this assessment, the project’s maximum turbine
height of 377m at a distance of 40km from the coast means that
SCC finds that there is not likely to be a significant effect on
seascape and landscape or the Suffolk Coast and Heaths
National Landscape Area.”

With regard to cumulative effects, the ES Chapter 29 Seascape,
Landscape and Visual Impact Assessment [APP-043]
concludes:

“Cumulative effects on special qualities of the National
Landscape will be indirect, as changes to the cumulative
baseline considered in this assessment all relate to offshore
wind farms.

In open seaward views and on clear days, East Anglia Two
(consented) will extend and intensify the influence of offshore
wind turbines seen in offshore waters in large scale and long
distance views to the east and north-east, from the National
Landscape. In addition, Five Estuaries will intensify the influence
of offshore wind turbines, seen behind operational turbines to
the south-east.

The Offshore Above-sea Development will extend and intensify
the influence of offshore wind turbines, seen in large scale and
long distance views to the south-east, from the National
Landscape. This intensification will be a matter of degree rather
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than a change in influence, and the effects will not be materially
different in relation to the special qualities of the SECHNL.
Taking a precautionary approach, the cumulative magnitude of
change arising from the contribution of the Offshore Above-sea
Development is judged to be low. The cumulative effect on the
special qualities of the SECHNL is predicted to be moderate-
minor, which is not significant in EIA terms.”

Outer limits of

Noted. We await further information to understand which

between VE and
North Falls
substations.

potential for in- combination/cumulative impacts
between this project, North Tilbury, and the VE
substations.

combination/cumulative impacts between
North Falls, VE, and Norwich-Tilbury
substations should be fully considered and
assessed, when/if further evidence is
available.

NE-43 | P32 Natural England is concerned that the Natural England will provide further detail at
significance for significance of the impacts on receptors might Deadline 1. receptors are of concern, although we remain confident on the
Seascape, have been underestimated. scope and robustness of our assessment. Effects on the
Landscape and SECHNL are discussed above.
Visual Impacts
(SLVIA) receptors.
Landscape and Visual Impact Assessment — Appendix J
NE-44 | P33 | cumulative effects | Natural England is concerned that there is a We advise that potential in- Figure 30.1.4 [APP-083 — APP-088] of ES Chapter 30

Landscape and Visual Impact Assessment [APP-044] highlights
the location of National Landscapes (NL) in relation to the
proposed North Falls onshore substation. The southern extent of
the Dedham Vale NL is just within 2km of the proposed North
Falls onshore substation.

The ZTV (Figure 30.1.2 [APP-083 — APP-088]) highlights the
very limited nature of visibility associated with the proposed North
Falls onshore substation, from the Dedham Vale NL.

Viewpoint 8 (refer to Figure 30.2.8 [APP-083 — APP-088]), which
is taken from a location on the southern edge of the NL (Essex
Way, Dedham Road) represents some of the closest and
potentially ‘worst case’ views from the NL. From this location
hedgerow and woodland cover, across the relatively flat
intervening landscape between the southern edge of the NL and
the North Falls onshore substation, play a notable screening role.

As such, the potential for cumulative effects, in which the
proposed North Falls onshore substation plays a role, is very
limited. The assessment presented in ES Chapter 30 Landscape
and Visual Impact Assessment [APP-044] concludes a
negligible effect upon the Dedham Vale NL as a result.

Any visibility of the Norwich to Tilbury East Anglia Connection
Node (EACN) substation, in the vicinity of the North Falls and
Five Estuaries onshore substations, would therefore give rise to
stand-alone effects associated with the Norwich to Tilbury project
only.

A combined outline landscape strategy for the proposed North
Falls and Five Estuaries onshore substations is provided in the
Design Vision [APP-234] at Figure 20).
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Section 1.4 of the Design Vision [APP-234] identifies the process
for design development post-DCO consent. This design process
identifies preparation of a Design Guide to inform detailed design
proposals.

2.3 Applicant’s Comments — Appendix A — Development Consent Order, Deemed Marine Licence

Applicant NE Issue Issue Raised Natural England’s recommendation to Applicant’s Response

resolve issues

Table 1 Summary of Key Issues — Draft DCO

NE-45 Al The during construction monitoring conditions within Natural England has provided example The Applicant has updated the DMLs within the draft DCO at
the deemed Marine Licences (dML) Schedules 8, 9 wording in Table 2 below and would Deadline 1 to include this provision:
and 10 do not secure that piling must cease in the recommend it is included in Schedules 8, 9 [.]
event the monitoring highlights the noise impact is and 10.
significantly in excess of the predicted impacts (2) If the plan or plans submitted to the MMO under this
assessed. This is a key mitigation for marine condition contain survey proposals, the construction
mammals and has been included in previous monitoring plan must include, in outline—

Development Consent Orders (DCOSs) for various
offshore wind farms, such as the recent East Anglia
One North project or the Sheringham and Dudgeon
Extension Project.

(a) vessel traffic monitoring by automatic identification
system for the duration of the construction period, with
provision for a report to be submitted to the MMO, Trinity
House, and the MCA annually during the construction
period for the authorised development; and

(b) where piled foundations are to be employed, unless
otherwise agreed by the MMO in writing, details of
proposed monitoring of the noise generated by the
installation of the first four piled foundations of each piled
foundation type to be constructed collectively under this
licence and the deemed marine licences granted under
Schedules 9 and 10 of the Order.

(3) If, in the reasonable opinion of the MMO in consultation with
the SNCB the monitoring carried out pursuant to condition
26(2)(b) above shows impacts significantly in excess to those
assessed in the environmental statement and there has been a
failure of the mitigations set out in the marine mammal mitigation
protocol, all piling activity must cease until either contingency
measures approved within the marine management mitigation
protocol have been implemented or an update to the marine
mammal mitigation  protocol and further monitoring
requirements have been agreed. “
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NE-46 A2 Schedule 15 compensation only covers impacts to Natural England requests that draft The draft DCO provides the form of consent which the Applicant
Lesser Black Backed Gull (LBBG). In Appendix E and | compensation provisions are provided for all . . . .
Appendix C we have detailed concerns that we cannot | features where there is disagreement that an Is seeking to be granted. The Apphcant _has_concluded no risk of
advise that an Adverse Effect on Integrity (AEol) on the | AEol can be ruled out AEol from North Falls (alone or in combination) on the FFC SPA
. N ) ' and therefore it is not appropriate for the draft DCO to secure
Flamborough and Filey Coast (FFC) Special Protection compensatory measures
Area (SPA) can be excluded. Provision for the ’
compensation should be included in the draft DCO on
a without prejudice basis to provide the Secretary of
State (SoS) with detailed and agreed provisions should
they determine that compensation is required.
NE-47 A3 We highlight that throughout our RR/WR appendices This document requires updates once all of our | Noted. The Applicant’s responses to the individual points raised
we have identified more mitigation measures which comments within the various appendices to our | are provided below.
could be adopted by the Applicant to minimise the relevant/written representations have been
project’s environmental impacts, including reducing taken into account by the Applicant.
the Rochdale envelope.
Table 2 Natural England's Detailed Advice and Recommendations — Draft DCO
NE-48 A4 Schedule 1 | Natural England queries why the maximum amount of | Natural England recommends that the The Applicant considers it unnecessary to specify the maximum
Part 3 Para | drill arisings is not included within the design Applicant considers an amendment to the DCO | volume of drill arisings within the DMLs, and that the volume of
2, Schedule | parameters of either the requirements of the dML? to include the maximum volumes of drill sediment disposal is the appropriate parameter to secure
8 Part 1 Drill arisings often leave mounds with persistent arisings within the requirements and both because this worst case scenario disposal volume encompasses
Condition 2, | impacts, which are different to other disposal activities | dMLs. drill arisings.
and Part 2 and it is, therefore, important to ensure the impact
Condition from this disposal is restricted to the maximum
10 amount assessed, as detailed in Table 5.5 of the
Environmental Statement (ES) Project Description.
The current drafting conflates all types of disposal into
one figure.
NE-49 A5 Schedule 1 | The requirement for landscaping does not cover all the | Natural England recommends this requirement | Requirement 7 provides that the final landscaping scheme must
Part 3 Para | aspects we would expect to be captured within the be amended. be in accordance with the outline landscape and ecological
7 requirement. We would expect this to cover survey management strategy, which is a secured document and
methods, monitoring requirements and the requirement contains the information sought by Natural England. As such, no
to maintain, including the potential for replanting due to amendment to Requirement 7 is required to address this point.
glr??ﬁ;iiugfasﬁ:;ﬁtgﬂéVtvr]eeiv.yzglgrg\),(gftg;tt?]g?eﬁg\?;ﬁ:ted _The Applicant has amended Requirement 7 at Deadline 1 to
Local Planning Authority (LPA) include Ngtural England (as relevant statutory nature
: conservation body) as a consultee.
NE-50 A6 Schedule 1 | Natural England requests the text be amended to Natural England recommends this requirement | Requirement 8 already requires the code of construction
Part 3 Para | include a requirement to consult the relevant Statutory | should be amended. practice to be in accordance with the outline code of
38 Nature Conservation Body (SNCB) on the Code of construction practice and so no amendment to Requirement 8 is
Construction Practice (CoCP). Natural England notes required to address this point.
tgs&ge.rlﬂﬁggeréatwgivsoiclgOrgclgtr:#ggﬁ datnhg':J ;t::r;e The Applicant has amended Requirement 8 at Deadline 1 to
requirément shou’ld note the final CoCP must accord include thural England (as relevant statutory nature
. . conservation body) as a consultee.
with the outline CoCP.
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impact.

NE-51 A7 Schedule 1 | Natural England requests that the relevant SNCB be Natural England recommends that this Requirement 13(3) suitably controls ecological management in
Part 3 Para | included as a required consultee on this important requirement should be amended. respect of pre-commencement works, which must be in
12 ecological document. We also note that based on the accordance with the OLEMS, submitted with the DCO
wording here, and the interpretation of onshore application and available for review and comment now. There is
commencement, clearing works could be conducted no need for a further document at some point in the future. Such
prior to the submission and approval of the final a provision would be administratively burdensome and
Ecological Management Plan (EMP). This provision unnecessary.
i2?nur::jeaieaaneenr}[dc?g;rc;\r?iaé[?/v?i[snsohg[ﬁ d be The Applicant has amended Requirement 12 at Deadline 1 to
undertaken until a written EMP, as relevant to the include Nz?ltural England (as relevant statutory nature
stage of the works, has been submitted to, and conservation body) as a consultee.
approved by, the LPA following consultation with the
relevant SNCB.
NE-52 A8 Schedule 1 | Natural England notes the requirement to provide a Natural England recommends that this The Applicant has amended Requirement 13 at Deadline 1 to
Part 3 Para | soil management plan does not include a requirement | requirement should be amended. include Natural England (as relevant statutory nature
13 to consult the relevant SNCB. We would request that conservation body) as a consultee.
we be consulted upon this important document.
NE-53 A9 Schedule 1 | This requirement secures the need for a Biodiversity Natural England recommends that this Requirement 21 provides that the final biodiversity net gain
Part 3 Net Gain (BNG) strategy. We note that the relevant requirement should be amended. assessment must be in accordance with the outline biodiversity
Condition SNCB is not listed as a consultee, given the nature of net gain strategy, which is a secured document and which
21 this plan we would request consultation on this contains the information sought by Natural England. As such, no
document. Further we note that no time period is amendment to Requirement 21 is required to address this point.
?A‘éﬁﬂ;ﬁédthfngfgf‘at;ﬁg dOfo\var\}Ir::ehntzzaSL;)rt?\}gg%;?;;é%%it The Applicant has amended Requirement 21 at Deadline 1 to
measures,may be implemented. Natural England include Natural England (as relevant statutory nature
. . ' . conservation body) as a consultee.
advises the requirement should ensure the strategy is
enforced for a period of thirty years, or for the lifetime
of the development
NE-54 Al10 Schedule 8 | Natural England notes that, due to the need to Natural England advises this condition should The Applicant considers it inappropriate to include a maximum
Part 3 appropriately consider in-combination impacts of other | be amended to give an individual timing timescale on submission of plans for approval under DML
Condition developments it is important that the Site Integrity Plan | requirement to be submitted no sooner than 9 conditions and the Applicant is not aware of any offshore wind
21 (1) (m) (SIP) should not be submitted too early as the plan months and no later than 6 months prior to DCO/DML which imposes such a requirement. As Critical
needs to consider in combination issues and commencement of piling. National Priority Infrastructure it is imperative that the Project
submission too early may mean significant in can be delivered without unnecessary and undue delay, to
combination factors are not included. ensure the construction programme can be maintained.
Imposing a maximum time period for submission of pre-
construction plans will provide less time for the necessary
approvals to be obtained (including any amendments to the
submitted plan which the MMO might require) and adds
unnecessary risk to the construction programme.
NE-55 All Schedule 8 | Natural England notes that the monitoring conditions Natural England recommends that this The Applicant considers the scope and drafting of this condition
Part 2 only cover benthic monitoring. However, we consider requirement should be amended. to be well precedented and appropriate. Ornithological and
Condition that ornithological and marine mammal monitoring marine mammal monitoring are secured by Condition 21(1)(j) of
25 should also be requirements due to the potential for the DML.
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This condition does not include the requirement
to pause piling in the event that noise is
significantly in excess of that predicted and for
potential further monitoring. These requirements
are considered a key mitigation for noise impacts
to sensitive species and should be included as a
standard. Example provision from the recent
Sheringham and Dudgeon Extension Project
(SADEP) DCO provided below for reference:

(2) Inthe event that driven or part-driven pile

foundations are proposed, such monitoring must

include measurements of noise generated by the

installation of the first four piled foundations of

each piled foundation type to be installed unless

the MMO otherwise agrees in writing.
The undertaker must carry out the surveys
approved under sub-paragraph (1), including any
further noise monitoring required in writing by the
MMO, and provide the agreed reports in the agreed
format in accordance with the agreed timetable,
unless otherwise agreed in writing with the MMO in
consultation with the relevant statutory nature
conservation bodies.

(4) The results of the initial noise measurements
monitored in accordance with sub-paragraph (2)
must be provided to the MMO within six weeks of the
installation of the first four piled foundations. The
assessment of this report by the MMO will determine
whether any further noise monitoring is required. If, in
the reasonable opinion of the MMO in consultation
with the relevant statutory nature conservation body,
the assessment shows significantly different impacts
to those assessed in the environmental statement or
failures in mitigation, all piling activity must cease
until an update to the marine mammal mitigation
protocol and further monitoring requirements have
been agreed.

Natural England’s recommendation to
resolve issues

Natural England advises that the Applicant
amends the condition to include the requirement
to stop should the noise impacts of the works be
significantly in excess of those assessed.

Applicant’s Response

As noted in response to Applicant Ref NE-43, the Applicant has

updated the draft DCO at Deadline 1 to include this provision.

NE-57

Al13

Schedule 8
Part 2
Condition
27

Natural England notes that this condition does not
have provision for marine mammal monitoring.
Further, we note the recent SoS decision for
SADEP approved the following recommendation
from Natural England and the Marine Management
Organisation (MMO) for particular impacts requiring
remediation or further mitigation works. We have
copied and included the condition below for your
reference.

Natural England requests that a similar
condition is included within all dMLs.

The Applicant considers this wording to be unnecessary and
inappropriate and does not agree to its proposed inclusion.

The EIA process is carried out to ensure that likely significant
effects are identified and assessed for the purposes of decision
making. Where uncertainty of effects or the efficacy of mitigation
or compensation remains, the Applicant has committed to

appropriate monitoring and, if necessary, adaptive management.

However, it is not appropriate to widen this out to any and all
effects, and essentially leave the EIA as an open-ended
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(7) In the event that the reports provided to the MMO
under sub-paragraph (4) identify impacts which are
unanticipated and or beyond those predicted within the
Environmental Statement and the Habitats Regulations
Assessment an adaptive management plan to reduce
effects to within what was predicted within the
Environmental Statement and the Habitats Regulations
Assessment, unless otherwise agreed by the MMO in
writing, must be submitted alongside the monitoring
reports submitted under subparagraph (4). This plan
must be agreed by the MMO in consultation with the
relevant statutory nature conservation bodies to reduce
effects to an agreed suitable level for this project. Any
such agreed and approved adaptive management or
mitigation should be implemented and monitored in full
to a timetable first agreed in writing with the MMO. In
the event that this adaptive management or mitigation
requires a separate consent, the undertaker shall apply
for such consent. Where a separate consent is
required to undertake the agreed adaptive
management or mitigation, the undertaker shall only
be required to undertake the adaptive management or
mitigation once the consent is granted.

Natural England’s recommendation to
resolve issues

Applicant’s Response

process. By their very nature, effects that have not been
anticipated cannot be assessed, and in any case to ensure
proportionality in the EIA process only “likely significant effects”
require assessment.

The Applicant through scoping, expert topic groups, statutory
consultation and its own expert assessment has sought to
identify as far as reasonably possible all likely effects as
required by the EIA regulations. The Maximum Design Scenario
ensures a precautionary approach is applied and conclusions of
significance can be relied upon. The condition proposed holds
the Applicant open to responding to any, even non-significant
effects, that were unanticipated at the time of its EIA. In the
unlikely event that unanticipated effects are found through
monitoring (and it is noted that monitoring is not mandatory and
should be focus on areas of uncertainty or predicted significant
adverse effects), this should be used for making better and more
informed decisions in later EIA processes. This open-ended
condition also introduces long term liabilities and reduces
certainty of delivery, potentially reducing the commercial viability
of the project and introducing unnecessary programme and cost
risk.

ornithological and benthic features, specifically
kittiwake, guillemot and razorbill at Flamborough &
Filey Coast Special Protection Area (SPA).
Compensation provisions should be provided for these
features on a without prejudice basis to ensure that,
should the SoS find that compensation is required,

effect on site integrity

NE-58 Al4 n/a All comments provided on Schedule 8 apply to N/A Noted. The same responses apply.
Schedule 9 and 10 where similar provisions apply.
NE-59 Al5 Schedule 8, | Natural England notes that nowhere within these We recommend consideration of including The Applicant considers such a requirement to be unnecessary,
9 and 10 dMLs does there appear to be any requirement to provisions for co-operation and for notification | as the MMO will necessarily be informed of the chosen build
notify the MMO with regard to which build option has to the MMO as offshore enforcing body of the option via the submission of pre-commencement plans for prior
been chosen. Further we note from the build option selected. approval.
L%i%@énﬁiﬂdﬁfvc;}g?ttﬁgrr:gggimng?gégedaﬁz fg;’:; Itis z_:\Iso unnecessary to ir_1c|ude an express requirt_—zment for the
requiremerﬁ for the tv,vo developments to coordinate Applicant and Five Estuaries to coorqlmate as th_at ISa
their response with regard to the chosen build options necessary pre-cursor to _gach party dls_charglng_ Its DCO'. ,
As Five Estuaries is still in examination we would ' Ultimately the responsibility for complying with its DC_O _Iles with
recommend consideration for both projects to capture the relevant undertaker, and breach o_f a DCO is a criminal
a requirement to co-ordinate on the onshore cable _offenc_e pursuant to s161 _of the Planning Act 2008. As such,
Works including any further requirement to coordinate would be for no
' useful purpose.
R e e e ey | e enoaior schedle shoud e, | e arat cO provides e orm o consert wicn the Apican
. ) . S . . . is seeking to be granted. The Applicant has concluded no risk of
point in Appendix G that compensation is required for other | currently disagreement regarding an adverse

AEol from North Falls (alone or in combination) on the FFC SPA
and therefore it is not appropriate for the draft DCO to secure
compensatory measures.
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appropriate and, wherever possible, agreed provisions
are available.

Natural England’s recommendation to
resolve issues

Applicant’s Response

seasons prior to operation. However, on other

NE-61 Al7 Schedule All references to Natural England within this schedule | Natural England recommends that any The Applicant has updated Schedule 15 of the draft DCO [6.1.1,
15 should be amended to the ‘relevant SNCB’to ensure | references to Natural England are amended. Rev 2] at Deadline 1 so that all references to Natural England
consistency with the rest of the DCO. are now to the relevant SNCB.
NE-62 Al8 Schedule Natural England notes that the Offshore Ornithology Natural England suggest that this provision The Applicant considers that the proposed role of the OOEG is
15, Para 2 Engagement Group appears similar to the steering should be amended. sufficiently clear from paragraph 2(2) of Schedule 15 and the
groups used on other compensation provisions. OOEG will be consulted on the LBBG CIMP prior to it being
However, the condition does not include the need to submitted to the Secretary of State for approval. As such, the
provide and consult upon; terms of reference for the Applicant considers no change to be required.
group, details of proposed meetings, timetable for the
preparation and delivery of the LBBG Compensation
Implementation and Monitoring Plan (CIMP), or a
dispute resolution mechanism. We consider these vital
requirements to ensure a smooth compensation
delivery process and would note that they have been
included in many compensation schedules for LBBG.
NE-63 Al19 Schedule Natural England notes the wording here is confusing Recommend amending this provision and As Natural England will be aware, the HRA regime is subject to
15 Para 3 as it implies that compensation may be delivered consideration of how to appropriately implement | ongoing review including potential changes implemented under
Q) through some other unknown, or undetailed, a provision allowing strategic compensation the broad ranging powers of the Energy Act 2023. As such, the
mechanism and thus the compensation within this options. This could also be applied to other Applicant considers the wording to be appropriate to ensure the
provision may not be required. We further note that compensation schedules provided on a without | Secretary of State has sufficient flexibility with regards to the
there is ongoing work on strategic compensation and | prejudice basis. appropriate compensation to be delivered by the Applicant.
would support the inclusion of appropriate provisions
to allow use of agreed strategic compensation.
However, the wording here is insufficient, if that is its
purpose. We have included details in Annex Al below
of some draft wording we proposed for a strategic
benthic provision which could be extrapolated into an
appropriate provision for LBBG.
NE-64 A20 Schedule We consider that the list of requirements to include in Natural England suggests the Applicant The Applicant considers that the list of requirements to include in
15 Para 4 the CIMP is lacking in detail when compared to similar | considers amendment to this provision. the CIMP, listed in paragraph 3 of Schedule 15 of the draft DCO
provisions used to secure compensation. Within (d) we [APP-005] is comparable to the requirements listed in the East
would expect to see survey methodologies, timetables Anglia TWO DCO (Schedule 18, Part 2).
for the monitoring to be conducted and reports
delivered and success criteria. Within (g) we would
expect to include a detailed mechanism to determine
the need for any alternative compensation or adaptive
management measures, along with potential further
monitoring and maintenance of such measures. We
refer to the East Anglia Two DCO which has such
provisions within their LBBG compensation schedule.
NE-65 A21 Schedule We note this requirement ensures that LBBG Natural England recommends the Applicant The Applicant maintains the position regarding three breeding
15 para 5 compensation must be provided three full breeding amends the condition to reflect four full seasons.
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developments a period of four full breeding seasons breeding seasons in line with compensation A difference of one year would result in a mortality debt of 2.3

was deemed appropriate and considers this should requirements for other projects. (mean) collisions (see Updated Apportioning for Lesser Black-

therefore be amended. Backed Gull at the Alde Ore Estuary SPA [document reference
9.15], however as shown in Section 6.3 of the Lesser Black
Backed Gull Compensation Document [7.2.2, Rev 1] there is
sufficient overcompensation in the proposed 4ha, compared to
the area required to compensate the predicted collisions per
annum and therefore over the life of the Project, a delay of one
year would have a de minimis impact on the overall success of
the compensatory measure.

NE-66 A22 Schedule Natural England notes the provision ensures that the Natural England recommends the Applicant The Applicant considers securing compensation beyond the

15 Para 8 compensation must be maintained as until the end of | amends the provision to require the approval of | operational lifetime of the proposed development to be
the operational life of the project. We would advise the SoS and consultation with the SNCB. unnecessary and unjustified. The predicted impacts on LBBG for
that the compensation may be required for longer than which compensation is provided arise during operation of the
the lifetime of the project and that the compensation project, and therefore will cease following operation. Natural
should be maintained until the SoS approves its England has not provided any evidence to support its position.
decommissioning in consultation with the relevant
SNCB.

Environmental Impact Assessment - Document Used: 7.20 Outline Offshore Operations and Maintenance Plan

NE-67 A23 Appendix A | Natural England notes that under additional cable We recommend this document be updated to Noted. This document will be updated in line with the dMLs and
protection the text implies that this may be deployed avoid any confusion post consent. submitted at Deadline 3.
for the lifetime of the project. However, our standard
position is that cable protection should only be
deployed up to ten years following completion of
construction. We further note that the dMLs have
conditions which ensure the required 10 year
restriction and we are grateful for this inclusion.

However, to avoid any confusion we would
recommend the Outline Offshore Operations and
Maintenance Plan should be amended to reflect the
condition.

NE-68 A24 Appendix A | In Appendix A there is much sign posting to specific Natural England advises that it would be The Outline Offshore Operations and Maintenance Plan
locations where O&M details have been included but helpful if the plan could specifically set out (OOMP) follows a standard approach in line with other projects.
given some of the ambiguities in and between the ES O&M activities so it can be read as a The Applicant considers that the Outline OOMP including its
chapters and supporting documentation. standalone document. Appendix A [APP-255] can be read as a standalone document.

Cross references to the ES show where the operation and
maintenance activities are assessed.

NE-69 A25 Appendix A | The replacement or addition of scour protection Natural England would advise the plan be The Applicant has reviewed the Outline OOMP, Chapter 10
around foundations for the lifetime of the project updated. Benthic and Intertidal Ecology APP-024 and the draft DCO [AS-
(Page 13) doesn’t align with comments made in the 022], and the Applicant considers the documents were
DCO and/or the Benthic Appendix. consistent. ES Chapter 10 and the Outline OOMP [APP-255]

show the footprint of the wind turbine foundation (189,144m?)
and the footprint of the scour protection (4,775,118m?)
separately, whereas the dDCO [APP-005] has the footprint for
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wind turbine foundations and scour protection
combined (4,964,261.5m?).
In any case, the Applicant has now removed gravity base
foundations from the design envelope and this has been
updated in the draft DCO at Deadline 1 (Ref. 6.1.1, Rev 2).
As a result the values for scour protection. have been updated.
The Outline OOMP will be updated and submitted at Deadline 3.
NE-70 A26 General This plan doesn’t really align with the Cable statement | We advise the plan be updated. The Applicant has reviewed the Outline OOMP and the cable
Point [APP-262] and we advise that this is addressed by the statement and the Applicant is unclear what Natural England is
Applicant. referring to.
Environmental Impact Assessment — Document Used: 2.6 Schedule of Mitigation
NE-71 A27 General Natural England notes Schedule is not a named We advise that this document is updated to The Schedule of Mitigation is a signposting document, provided
Point document on the DCO, Natural England considers this | clarify what is/isn’t committed to by the for the ease of reference of stakeholders and consultees. It
document should be certified under the DCO. Further, | Applicant. identifies the mitigations committed to by the Applicant and
Natural England would anticipate that it specifies signposts to where those mitigations are secured (e.g. in an
commitments made by the Applicant to avoid, reduce outline plan secured by a DCO requirement). Adding the
and mitigate impacts as much as possible; from which Schedule of Mitigation as a certified document in the DCO would
determinations can then be made on the sufficiency of therefore serve no useful purpose.
the mitigat@on_r_neasgres on removing The Applicant considers that an appropriate mitigation hierarchy
fécmasrSéi/csr:ganslf[(\iva;wnetrgng;?’[?é:b?gixg,utghheoldftehgf has I_oeen f_ollowed for the EI_A, noting the EIA Regul_ations do not
document cause concern because listing out require all impacts to be mitigated as much as p(_)SS|bIe. The
mitigation doesn’t mean it is achievable and/or that Plannlng S_tatement (Docu_ment Reference) prov_ldes
there is commitment to do it. In addition. there is no cons_lderatlon of the compllapce _of North Fa}lls with the
detail to demonstrate that b)I/ un dertakin’g the requirements o_f relevant_leglslatlon and policy and therefore the
mitigation it will sufficiently minimise impacts to Applicant considers that impacts are at acceptable Ievel_s and
acceptable levels tha_t develo_p_me_:nt cons_ent should be granted fo_r the P_rOJect.
Ultimately it is imperative that the Project remains deliverable,
and so there are occasions where commitments can only be
made where it is practicable to do so, otherwise the delivery of
Critical National Priority Infrastructure would be unnecessarily
and unduly hindered, and possibly even prevented.
Where mitigation relates to the Habitats Regulations, an
Assessment of Alternative Solutions is provided in the HRA
Derogation Provision of Evidence [APP-183], where applicable,
which demonstrates that there are no alternative solutions
(including design solutions) to the Project.
NE-72 A28 General We also note that there is reliance by the Applicant on | We advise that all references to monitoring The only monitoring referred to under mitigation headers within
Point monitoring as a form of mitigation, which we highlight it | other than to test the effectiveness of the Schedule of mitigation is a necessary component of the
is not. mitigation measures are removed from the mitigation, e.g.:
schedule. : . . .
e Marine mammals — a monitoring area is required to
enable mitigation actions to be undertaken in accordance
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with the Draft Marine Mammal Mitigation Protocol [APP-
242].

e Offshore archaeology — monitoring of Archaeological
Exclusion Zones is relevant to mitigation and avoiding
impacts on archaeological features.

¢ Groundwater - monitoring wells as part of the Gl works in
order to establish the groundwater regime and to identify,
for example, whether contamination is from onsite or
offsite sources. Subsequent mitigation would be
developed in the event that contamination is found, and
this is secured through Requirement 15 (Groundwater
monitoring) of the draft DCO [AS-022].

e HDD breakout — monitoring would enable a mitigation
response if required, as detailed in the Outline Horizontal
Directional Drill Method Statement and Contingency Plan
[APP-250].

¢ Onshore archaeology - monitoring / watching brief
including subsequent post-excavation assessment, and
analysis, publication and archiving is a recognised form
of mitigation, as detailed in the Outline Onshore Written
Scheme of Investigation [APP-247].

e Climate change - Monitoring of on-site weather
conditions and severe weather alert services to account
for exposure of site workers and construction plant to
extreme weather events and ensure appropriate
preparation and response measures are in place to
minimise their impacts, as detailed in the outline Code of
Construction Practice [APP-248].

Environmental Impact Assessment — Document Used: 2.27 Cable

Statement

document. For example, they list out mitigation, but
not all of it, and is separate to the Schedule of
Mitigation. There is also overlap with the Cable
Statement [APP-262]. Therefore, reliance on these
documents alone as set out in the documents purpose
could cause key commitments to not be implemented.

work together, and further detail being included
within the document.

NE-73 A29 General If this is to be considered a named plan and updated This should be updated in line with comments | No document numbered 2.27 was provided in the submission.
Point pre-construction Natural England highlights that it is made in the Appendices. The Applicant has provided the Cable Statement as document
currently overly simplified and too high level to add 7.27 to meet APFP Regulation 6(1)(b)(i), and believes it is
any meaningful to any consent decision. appropriate for that purpose. .
NE-74 n/a General Natural England highlights that it is not clear how Natural England would welcome further No document numbered 2.27 was provided in the submission
Point these plans align with the other named plans and clarification from the Applicant how the plans : '

The Applicant is unsure what this refers to. It should be noted
that this is a comment made against “2.27 Cable Statement”,
and this comment refers to overlap with “7.27 Cable Statement”
(for which see response above).

Environmental Impact Assessment — Document Used: n/a
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NE-75 | A30 General Natural England advises that an Outline For note.
Point Decommissioning Plan as requested for all other OWF
NSIP applications is provided at the time of consent to
ensure that decommissioning is achievable and
environmentally sensitive.

Please see response to NE-21 above.

ANNEX Al - Suggested Benthic Compensation Wording Provided to Regulators

NE-76 [Full text not copied see 1-15 of Annex Al] The Applicant’s firm position is that there is no risk of an adverse
effect on integrity on any benthic receptor and as such no
wording to secure compensation is necessary.

2.4 Applicant’s Comments — Appendix B — Marine Geology, Oceanography and Physical Processes

Applicant NE Issue Issue raised Natural England’s recommendation to Applicant’s Response

Ref Ref resolve issues

1. Natural England’s Advice and Recommendations

NE-77 1.1 | Project Natural England welcomes the efforts and changes that
Design have been made to date to reduce environmental impacts
Changes through major refinements of the project layout and red
to Date line boundary, including removal of the array from Kentish
Knock East Marine Conservation Zone (KKE MC2)
slightly increasing in the distance to the Outer Thames
Estuary Special Protection Area (OTE SPA), removal of
the northern array in its entirety, and routing of the
offshore export cable corridor (OECC) outside of Margate
and Long Sands Special Area of Conservation (MLS
SAC). We also recognise the commitment by North Falls
and Five Estuaries (VE) to coordinate and collaborate
where practicable to minimise both projects’
environmental effects.

Noted.

NE-78 | 1.2 | National There are two build options which cover three onshore The Applicant agrees with Natural England’s understanding but

Grid | delivery scenarios (i.e. North Falls only constructs works notes that reference to ducts relates to onshore cables only. The

n Options | both projects) and a third build option which includes an the worst-case scenario, determined on a topic specific basis in
offshore connection with array infrastructure only. No each ES chapter.

export cables would be required to shore within Option
3. Option 3 represents the least impactful option for the
marine physical environment and processes, Options 1
and 2 include export cables to shore along with array
infrastructure and, therefore, represent Worst-C
Scenarios (WCS). However, we note that the viability of
Option 3 has been under review, and because it does not
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represent the WCS option it has not been fully assessed
in the Environmental Impact Assessment (EIA)/Habitats
Regulations Assessment (HRA).

Natural England’s recommendation to
resolve issues

Applicant’s Response

NE-79

13

Cooperati
on with
Other
Projects

Currently, there are three build out scenarios with VE
based on whether North Falls undertakes works for its
project alone, or both projects construct with a 1-3 year
gap, or VE does not construct or constructs with a gap
> 3 years. The implications for consideration of the
worst-case scenario and cumulative effects for the
different receptor groups has not been clearly laid out.
Furthermore, there is a mismatch between the different
project design lives. For example, for North Falls the
project lifespan is 30 years, for VE it is 20-40 years,
whilst for the National Grid Electricity Transmission
(NGET) it is 40 years. What would this mismatch mean
to the cumulative impact assessments? For example, if
decommissioning at landfall is carried out for one
Project’s infrastructure whilst the other remains
operational.

The cumulative decommissioning impacts are assessed in ES
Chapter 8 Marine Geology, Oceanography and Physical
Processes [APP-022], Section 8.8. The worst case scenario for
this topic is based on temporal overlap of decommissioning and
therefore if decommissioning is undertaken for one project while
the other remains operational, the impacts would be less than
assessed.

NE-80

1.4

Recomme
nded
Updates
to
Document
S

We have highlighted in our detailed comments below a
number of evidence gaps where the data used to inform
impact assessments are old or not site-specific and
may not, therefore, accurately represent the present-
day environmental conditions at North Falls. We advise
that any clarifications on these matters should be
provided in updated technical documents/ES
chapters/named plans.

Responses are provided to the detailed comments below.

Table 1 - Summary of Key Issues — Marine Geology, Oceanography and Physical Processes

NE-81

Bl

Natural England is concerned that there is uncertainty
regarding the likely success of a subtidal Horizontal
Directional Drilling (HDD) at the landfall point.

Natural England advises that the Applicant
should seek/provide confirmation from an
appropriate specialist, that HDD can be
achieved through the geology present to the
extent proposed. NB: site specific
geotechnical investigations would be
needed to support any confirmation. If this
is not possible, then we recommend
working in the intertidal should be
considered as a WCS.

See response to NE-13.

NE-82

B2

Natural England highlights that there is uncertainty with
the WCS parameters for seabed level changes during
construction from deposition.

Natural England advises that the WCS for
seabed level changes due to the different
construction activities should be provided,
including sediment deposition thickness,
extent, and persistence.

The realistic construction worst-case scenarios for changes in
seabed level due to seabed preparation for installation of turbine
and OSP/OCP foundations (Impact 2a), changes in seabed level
due to drill arisings for installation of piled foundations for wind
turbines and OSPs/OCP (Impact 2b), changes in seabed level
due to export cable installation (Impact 4), and changes in
seabed level due to offshore array and platform interconnector
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cables installation (Impact 6) were presented in Table 8.2 of the
Environmental Statement.

Natural England advises that further

information regarding bedform mobility, stability and
longevity to support the predictions of sandwave
recovery.

anticipated location(s) of sandwave
levelling should be provided and the
affected bedforms should be
characterised (in terms of their mobility
and stability, direction of movement).

We also advise that pre- and post-
construction surveys should be secured in
the Development Consent Order DCO)
and/or In-Principle Monitoring Plan (IPMP)
to demonstrate sandwave recovery (as
predicted) and ensure remedial measures

NE- B Natural England highlights uncertainty regarding the .

83 3 wave and current modelling and a lack of information information is needed to demonstrate ﬁir@]pgzﬁf'xrgﬁ dg(s)r:r:]ogzllllisnwg;/gfé Sc??f)snmvsg\téAI:Ec;gggt]a?t
regarding seabed mobility and seabed the applicability of the Galloper Offshore P 9 P '
erosion/deposition. As a result, we are currently unable | Wind Farm (GWF), Greater Gabbard The Applicant maintains that the methodology used in the EIA
to support the impact assessment conclusions relating Offshore Wind Farm (GGOW) and VE (see ES Chapter 8 [APP-022], section 8.4) is appropriate and
to sediment transport processes and scour development | modelling results to the conditions this is supported by the MMO (see section 5.2 of RR-216).
atKKE MCZ and Annex | sandbanks. prevalling at North Falls. In response to Natural England’s Section 42 feedback, the

We also advise that the Applicant should Applicant made significant mitigation commitments by reducing
consider and assess bed shear stress the order limits to remove overlap with the KKE MCZ. In addition,
changes and the sediment due to the need to ensure there is no over-sail of WTG rotors
erosion/deposition potential within and beyond the order limits, turbine foundations will be a minimum of
adjacent to the array through the different 50m from the KKE MCZ. This is based on the smallest WTGs
phases for the Project alone and (i.e. minimum parameters) using suction bucket jackets as the
cumulatively with other nearby Offshore worst case scenario (118m WTG rotor radius minus the following
Wind Farms (OWFs). foundation parameters):
e Suction bucket jackets max diameter of 15m; and
e Leg spacing radius of 30m (60m spacing between jacket
legs).
Moreover, the Gravity base system foundations have been
removed from the design envelope, reducing the footprint on the
seabed. This additional mitigation is secured in the draft DCO
submitted at Deadline 1 and will further ensure there will be no
hinderance of the conservation objectives.
In light of the mitigation described above, the Applicant
considers that the existing buffer from the KKE MCZ is
appropriate to ensure there will be no hinderance of the
conservation objectives.
NE-84 B4 Natural England highlights that there is a lack of detailed | Natural England advises that the

The Project-specific geophysical survey data is being reviewed
to further define the location, geometry, and potential mobility of
the sand waves across the Project. This will further refine the
locations where sand wave levelling is likely to be required and
provide a basis for the predictions of sand wave recovery. This
information will be presented at Deadline 3.

The Offshore In-Principle Monitoring Plan [APP-245], Table 5.1
includes monitoring of sandwave recovery.
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will be undertaken if impacts are found to
be greater than predicted.

Applicant’s Response

NE-85

B5

Natural England is concerned that there is insufficient
information on the anticipated location and extent of
cable protection measures placed near MLS SAC to
rule out negative impacts to the SAC due to disruption
of sediment transport pathways operating around the
northern boundary

Natural England advises that where cable
protection measures are anticipated to be
required adjacent to MLS SAC the total
amounts of cable protection proposed
across the different project phases should
be considered. In turn, further consideration
should be given to changes to sediment
transport processes and seabed morphology
due to the placement of cable protection
measures at this location.

North Falls’ primary means of cable protection is burial.
Therefore, surface cable protection e.g. rock placement or other
means will be a secondary means of protection where it is not
possible to achieve the required depth of burial for a number of
reasons. For this reason, the project has included an allowance
for surface cable protection (see response to B13 for more
details).

The potential operational impacts of cable protection along the
export cable are assessed in ES Chapter 8 Marine Geology,
Oceanography and Physical Processes [APP-022], Section
8.6.3.6 - Impact 6: Morphological and sediment transport effects
due to cable protection measures within the offshore cable
corridor. The conclusions will be unaffected by the position of the
protection because the process of ‘ramping’ will occur as
described in the Environmental Statement. If protection is 1.4m
high and (worst case) angle of repose is 30 degrees (water filled
sand) then the ramp footprint width away from protection would
be about 2.5m. Eventual bypassing of the protection would take
place over time and the gross patterns of bedload transport
would not be impacted significantly.

The Applicant maintains its position that there would be no
adverse effect on the MLS SAC as presented in the RIAA Part 2
[APP-175], however in response to Natural England’s
comments, the Applicant is committing to additional mitigation.
There will be a buffer of 150m between the MLS SAC and the
installation of the offshore export cables and any associated
cable protection to further ensure there will be no AEOI of the
MLS SAC. This is secured in the draft DCO.

Table 2 Natural England's Detailed Advice and Recommendations — Marine Geology, Oceanography and

Physical Processes

Project Parameters - Document(s) Used:

» [APP-015] 3.1.3 Chapter 1 Introduction

* [APP-019] 3.1.7 Chapter 5 Project Description
* [APP-020] 3.1.8 Chapter 6 EIA Methodology

* [APP-022] 3.1.10 Chapter 8 Marine Geology,
Oceanography and Physical Processes

* [APP-236] 2.5 Co-ordination Report
* [APP-245] 7.10 Offshore In-Principle Monitoring Plan

Noted
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* [APP-250] 7.15 Outline Horizontal Directional Drill
Method Statement and Contingency Plan

* [APP-255] 7.20 Outline Offshore Operations and
Maintenance Plan

* [APP-261] 7.26 Site Characterisation Report
* [APP-262] 7.2.7 Cable Statement

Natural England’s recommendation to
resolve issues

Applicant’s Response

the specified terrestrial landfall area and in a subtidal
work envelope area with no interaction with the
intertidal and foreshore zones including no cable
protection operations. Under this scenario there would
be no temporary or long-term impacts on the
Shoreline Management Plan (SMP) or coastal
process. The mitigation for a failed HDD operation is
the provision of a third HDD route. However, we note
that VE OWF looked at having to trench in the
intertidal as a WCS in the event of HDD failure and in
Doc Ref 3.1.10 [APP-022] Para 273., North Falls
acknowledge that cable protection on the seabed
would represent the WCS. Natural England therefore
queries if the evidence around the geology is
sufficient to rule out HDD failure for the extent of
drilling proposed? We concluded that even if
trenching and burying of rock armour in the intertidal
was necessary there would be no pathway to impacts
on designated sites for VE OWF. However, North

we recommend working in the intertidal
should be considered as a WCS

NE-86 | B6 | Project ;I]-h e design parameters in Doc. 3.1.7 [APP- 019] are N/A The level of detail provided are appropriate and consistent with
Descriptio | high level and lack specific detail. From the information that of other consented offshore wind farms. The Applicant
n supplied, and assuming HDD trenchless technologies e : ’ ;
are successful and breakouts on the landward side of agrees that these are sufficiently defined to determine the
the seawall do not occur, the parameters are clearly potential impacts.
enough defined to determine pathways to impacts to
coastal process/designated sites.
NE-87 B7 Project There is sufficient detail to assume that if the HDD N/A Noted
Descriptio | frenchless process is successful and breakouts on the '
n landward side of the seawall do not occur, the
parameters are clearly enough defined to determine
pathways to impacts to coastal process/designated
sites.
NE-88 B8 Eaufrald’ Feasibility of Subtidal HDD ls\lealél;;;lrolzv?géaggn%?r\gztei; r;[k;so,ré\npsgcant to See response to NE-13.
ngland’s i
pogition i-ghci Q/;/rc ﬁa\ggg Lengﬁlrg:ﬁ:;wg,cggitﬂitﬁgﬁ E:ge: ented appropriate specialist that HDD to the Natural England’s statement of not supporting the conclusion of
on Worst | suptidal exit/entrance boint for landfall obtion onl extent proposed through the geology negligible significance seems to be based on a scenario which is
Case . P P y. present is a commitment that can be met in | no longer included in the North Falls design envelope, regarding
The scenarios for landfall assume that North Falls will A o o . o . . ;
Scenario : this instance. NB: site specific geotechnical | an HDD exit point in the intertidal zone. The North Falls HDD exit
undertake landfall operations themselves and not as a . o il be in th btidal his i dvi K .
or joint operation with VE, and that they will only work in investigations would be needed to support | will be in the subtidal zone. This is secured via Work No. 4A in
Scenarios ’ any confirmation. If this is not possible, then | Schedule 1 of the draft DCO (which is located seaward of MLWS

as secured on the Works plans).
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Falls had previously looked at creating rock berms
for cable armouring in the intertidal, that they
predicted would act as additional groynes and if
that were the case then further investigation of
longshore drift is possible which could have the
potential to impact overlapping designated sites
downdrift. In para 279 (Doc Ref 3.1.10, APP-022)
this impact has been deemed of negligible
significance, something that Natural England
doesn’t currently support.

Natural England’s recommendation to
resolve issues

Applicant’s Response

Shoreline Management Plan Changes

N/A

It is stated that the “resulting mound would be a
measurable protrusion above the existing seabed (likely
to be tens of centimetres to a few metres high)”. There is
an order of magnitude difference which could have
significant implications for sensitive receptors (such as
spawning fish, benthic ecology). It is also stated that over
time, the sediment in the mound will gradually be
redistributed by prevailing waves and currents. However,
the duration for mound persistence has not been
estimated. Natural England queries if there is any
supporting evidence from the existing adjacent OWFs of
mound persistence/redistribution? Natural England

consideration should be given to the WCS
spoil mound thickness and persistence.

NE-89 B9 Noted
The potential for managed realignment has been
explored (APP-250, Para 32), and consideration to
saturation built into the project design. Should
saturation be permanent additional alterations are
possible using solutions available from offshore
elements of the project. Therefore, Shoreline
Management Plan (SMP) changes from an
environmental perspective have been adequately
explored.

NE-90 | B10 Natural England advises that, if The realistic construction worst-case scenarios for changes in
Realistic WCS for Seabed Level Changes During poss_lc?le, tlgstpplflcant sho"uld bed seabed level due to seabed preparation for installation of turbine
Construction Iorovll f]a é:s tor overfl stc_aa € and OSP/OCP foundations (Impact 2a), changes in seabed level
A WCS has been provided for different construction- a?(;{[ievitciesnge ue to construction due to drill arisings for installation of piled foundations for wind
related activities, however, the realistic WCS (RWCS) ' turbines and OSPs/OCP (Impact 2b), changes in seabed level
for overall seabed level change is unclear. We advise due to export cable installation (Impact 4), and changes in
this WCS would be useful for assessing overall levels seabed level due to offshore array and platform interconnector
of deposition, smothering etc. to inform the impact cables installation (Impact 6) were presented in Table 8.2 of the
assessment. ES Chapter 8 Marine Geology Oceanography and Physical

Processes [APP-022].
NE-91 | Bll Changes in Seabed Level due to Seabed Preparation | Natural England advises that further The worst-case scenario height and persistence have been

assessed, and regardless of magnitude the mound will be mobile
and re-distributed by the prevailing physical processes. As
indicated in Section 8.6.2.3 of ES Chapter 8 Marine Geology
Oceanography and Physical Processes [APP-022] the mound
will be mobile and be driven by the physical processes, rather
than the physical processes being driven by it. This means that
over time the sediment comprising the mound will gradually be
re-distributed by the prevailing waves and tidal currents. There is
no evidence of the timing of re-distribution from adjacent wind
farms as there was no requirement to monitor this, however the
Applicant maintains that the assessment based on expert
judgement is appropriate and proportionate to the likely effect.
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advises that further consideration should be given to
the WCS spoil mound thickness and persistence.

Natural England’s recommendation to
resolve issues

Applicant’s Response

Drill Spoil Mound Persistence

We note that an additional cable protection allowance
has been included in the project design for both the
array and platform interconnector cables (20% of the
length) and the offshore export cable length (10% of
the length). However, the rationale for these amounts
has not been provided.

Furthermore, no information has been provided of
the likely location for placement of this additional
cable protection. This is important for assessing
potential impacts on sensitive areas of seabed or
receptors.

NE-92 | B12 Natural England advises that an indication | 5,04 o previous experience of Greater Gabbard, where all
The WCS for foundation installation requiring drilling is .Of th(lal antlmé)z_altlgd Iocatlct))n Wher_e f((j)undalgon monopiles were installed via piling, it is not expected that any
10% of 34 Wind Turbine Generators (WTGs) and one L:lslta_ a:ctlon L' INg may be reqfu'lre wou locations will need drilling to reach the required depth of
Offshore Substation Platform (OSP)/Offshore €lp Inform the assessment o '|mpacts to installation. Therefore, the 10% is an allowance in case of any
Converter Platform (OCP). The rationale for this WCS sensitive receptors and ppt?nt'al changes to installation issues on a suitably precautionary basis, but at this
is unclear. The anticipated location where drilling may marine processes. A realistic WCS for drill stage is not expected to be required.
be required for foundation installation has not been spoil mound persistence should also be o .
provided. It is also stated that aggregated mud clasts provided to help support the impact An assessment of the mounds and their winnowing (gradual
within drill spoil mounds would mostly remain static. assessment conclusions. d!sagg_regatlo_n of 'ghe mut_JI clasts into their constituent partlcle
Conversely, it is also stated that over time the sizes) is provided in Section 8.6.2._4 ES Chapter 8 Marine
mound would gradually winnow away and lower Geol_o_gy Ocean_ography and Physical Processes [APP-022]. No
through erosion. Natural England therefore queries spec!flc calculations have been undertaken to unde_rs_tand how
what the estimated WCS is for persistence of these long it would take for the mounds to fully erode. This is because
mounds? it is not possible to quantify erosion of the mounds. It is unlikely

that the mounds will fully erode given their composition, but
gradual winnowing would take place over time. The mounds are
likely to be present on the seabed over the long-term. The
winnowing of the mud clasts will be almost imperceptible as a
process, with individual mud patrticles stripped off the clasts by
tidal currents. There would be no increase in suspended
sediment concentrations because the winnowing process is on a
particle-by-particle basis. Hence, the worst-case scenario is
based on the volume of drill arisings for each foundation
installation.

NE-93 | B13 Additional Cable Protection Natural England advises that further

information is needed regarding the
rationale for these amounts and their
anticipated placement location.

We also advise that the standard for
guantities of additional scour and/or cable
protection replenished outside of benthic
SACs is 10% of any scour
prevention/cable protection laid during
installation within a 10-year period only
with a requirement for further marine
licence beyond that.

Justification will be needed as to why
cable protection is needed considering
risk and alternatives and every effort
made to minimise amounts required to
reduce environmental impact. There
should be no increase in overall
footprint.

North Falls’ primary means of cable protection is burial.
Therefore, surface cable protection e.g. rock placement or other
means will be a secondary means of protection where it is not
possible to achieve the required depth of burial for a number of
reasons. For this reason, the project has included an allowance
for surface cable protection. Reasons that cable may not be
able to achieve the required depth of burial are as follows:

¢ Following geophysical surveys to look at the seabed, a
few areas have been identified to have Eocene
sediments outcropping, which could make cable burial
difficult. These are away from the SAC. Where
practicable, these will be avoided by routing away from
them, however, that may not be possible in all
incidences. Therefore, an allowance for crossing some of
these has been included.

o There are a number of cables currently in planning which,
if consented, will need to be crossed, including Sealink
and Neuconnect. Given the installation timeframes of
these projects, North Falls is likely to be constructed after
them and therefore these cables will need to be surface
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relation to the placement of cable protection.

Applicant’s Response

laid with protection as North Falls crosses them (the
exact length of protection will depend on the proximity the
installation tool can get to the cable being crossed).

e There are also potential issues which are unquantifiable
at this moment in time e.g. incidents on the installation
vessel, that may cause issues with the depth of burial, for
example if an health and safety incident occurred on the
vessel, the tool may need to be removed from the water
which could cause issues with the burial depth of the
cable. Another may be due to proximity to shipping lanes,
and if additional cable protection required will not conflict
with MCA guidance on maintaining navigable depths. , it
may be better to lay additional surface protection rather
than spend significant time in a shipping lane to expose
then deepen the cable. These issues will need to be
considered on a case by case basis, but the allowance
for surface cable protection is to allow for this situation.

The Applicant is in the process of looking further at the cable
installation requirements, which will feed into the amount of
cable protection required and will provide a further update during
Examination.

Should cable protection deployment be required within 10 years
of construction and within the parameters included in the DCO
and assessed in the ES and RIAA. it is the Applicant’s position
that this would not require further assessment or consent.

Should scour protection deployment be required within the
parameters included in the DCO and assessed in the ES over
the life of the Project, it is the Applicant’s position that this would
not require further assessment or consent.

The calculation of drill arising mound footprint is based
on a mound height fixed” at the equivalent average
height of the naturally occurring sandwaves on the
seabed within the site i.e. 2m high. However, it is
unclear why this has been fixed as the WCS height for
the drill arising mound. We believe that this figure could
be higher at certain locations.

the rationale for the WCS drill arising mound
height should be provided and assessments
updated.

NE-94 | Bl4 Offshore Cable Crossings Natural England advises that a map should | , map showing all offshore cable crossings is provide in the
It is stated that currently “the exact number of crossings Efopr?r\]”degﬁ'dﬁ::gy:zgl tt;?nlo%aetlci)nnc;ftggblﬁe Export Cable Crossing Zone Plan (Document Reference 9.17)
are still being confirmed.” Therefore, the WCS for the dss gs_t_ N : i u Ag d S'9 St S | submitted in Deadline 1.
number of cable protection needed at crossings is 3” d;tzgségg:gﬁ]e? ors. And assessments
unclear. P gy
NE-95 B15 Drill Arising Mound Footprint Natural England advises that clarification and

The method for calculating the footprint of each mound (using a
height equivalent to the average height of the naturally occurring
sand waves on the seabed within the site) follows that which was
developed and agreed with Natural England for earlier major
offshore wind farm projects at Dogger Bank Creyke Beck,
Dogger Bank Teesside, East Anglia THREE, Norfolk Vanguard
and Norfolk Boreas. However, it is accepted that the mound
height could be a small amount higher than 2m depending on
the spreading of the mud clasts during disposal. If the potential
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mound is higher than 2m, then using the adopted method, the
footprint area on the seabed would be less. This means that the
magnitude of impact on the seabed would be less for a higher
mound.

It is stated that current speeds will return to baseline
conditions with progression downstream of each
foundation and generally will not interact with wakes from
adjacent foundations. It is also stated that these effects
will be relatively small in magnitude and local. However,
Natural England highlights that the WCS for spatial
extent of these turbulent wakes has not been
evaluated.

spatial extent of turbulent wakes should be

evaluated to inform the impact assessment.

NE-96 | B16 g;ﬁgyg\',%nf;\?eﬁﬁ dl?gdor':';?rrl]iggrr;c)due 1o Nr?tulrgl Englgnd ad(;/lses thatt;[]hevogpsallfant Interruptions to bedload sediment transport due to sand wave
) g ) ) _ _ shou cotnS| erbag assehssl € due t OTI !evelling for offshore gxport c_able, array cable gnd pla_tform

Natural England highlights that while consideration has changes to seabed morphology due to a interconnector cable installation are assessed in Section 8.6.2.9

been given to interruptions to bedload transport due to construc_tlon activities (e.g. sgabed of ES Chapter 8 (Marine Geology Oceanography and Physical

sandwave levelling; the WCS for changes to bedload preparation, sandwave levelling, cable Processes [APP-022]) and the overall effect significance of sand
transport due to all constructed-related activities (e.g. installation etc). wave levelling activities on the Essex coast, Annex | sandbanks
seabed preparation) has not been assessed. This is and Margate and Long Sands SAC is negligible adverse (no
important to understanding impacts to seabed significant effect).

morphology (such as Annex | sandbanks and at MLS . .

SAC). A_ny excavate(_i s_edlment due to sand wave Ie\{elllng would be
disposed of within the North Falls offshore project area so there
will be no net loss of sand from the site. Tidal currents would,
over time, re-distribute the sand back over the levelled area (as
re-formed sand waves).

With respect to other construction activities, gravity base
foundations are now excluded from the project, and so minimal
seabed preparation would be required for foundation installation.
Cable installation requires sand wave levelling (described above)
and also trenching for burial, which is covered in Section 8.6.2.6
of ES Chapter 8 (Marine Geology Oceanography and Physical
Processes [APP-022)).

NE-97 | B17 Wake Effect in the Tidal Current Flow Natural England advises that the WCS

The Applicant maintains its position that there would be no
interactions between wakes from adjacent foundations due to
the relatively large separation distances. The potential impact of
turbulent wakes has been considered as part of the overall
conceptual evidence-based assessment of changes to tidal
currents in Section 8.6.3.1 of ES Chapter 8 (Marine Geology
Oceanography and Physical Processes [APP-022)).

Baseline Characterisation - Document(s) Used:
* [APP-019] 3.1.7 Chapter 5 Project Description

* [APP-022] 3.1.10 Chapter 8 Marine Geology,
Oceanography and Physical Processes

* [APP-250] 7.15 Outline Horizontal Directional Drill
Method Statement and Contingency Plan

* [APP-093] 3.3.3 Appendix 8.1 North Falls Wave
Assessment

Noted
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Natural England notes that the data used for calibrating
the wave model were collected at West Gabbard 2 and

demonstrate that the wave model data are

NE-98 | B18 | Data Gaps | Natural England has identified the following data gaps: The Project-specific geophysical survey data is being reviewed
* Up to date sediment transport pathways at the array to further define the location, geometry, and potential mobility,
and indication of sediment transport rates sediment transport pathways and susceptibility to scour. This will
* Site-specific wave measurements for model be submitted at Deadline 3.
calibration (within or close to the array) It is common to calibrate regional wave models using data
» Characterisation of significant bedforms along the collec_ted_10’s_of km_ away. AISOZ the focus of this modeliing
OECC and within/adjacent to the array. exercise is to investigate potential change due to presence of the
wind farm, and the effect of small model anomalies will be
* Seabed mobility/susceptibility to scour. largely removed after calculating the difference.
- i Applicability of GWF, GGOW and VE modelling results | Natural England advises that further . . .
NE99 | BIS Q%%Iélﬁ:ﬁg to North Falls information is needed to demonstrate that ;he Appllcan_lt_rrpa!ntams tzat fd;]e rrreml(\)ﬂ%)logy u:edl_ls ¢
. . S . the GWF, GGOW and VE modelling results ppropriate. This is agreed with the ) (see_ pplicant's
and _ The Applicant has provided justification for using the are directlv applicable the conditions Responses to Relevant Representations Received from
Reporting | numerical modelling results from GWF, GGOW, and VE i yt Elp h Eall Statutory Consultees and Non Prescribed Consultees [9.2], Ref
OWFs to inform the impact assessment at North Falls. prevailing at North Falls MMO-125).
However, the results of the modelling carried out for
GOW and GGOW OWFs are outdated. There is also a
lack of information regarding the resolution, quality and It is understood that differences in bathymetry may incur a small
age of bathymetric data used to inform the VE model difference in the potential effect on tidal currents and sediment
mesh for the North Falls array and export cable corridor transport at North Falls compared to the analogues used.
(ECC) areas. In addition, there are areas of complex However, these differences caused by variable bathymetries
bathymetry (and sensitive receptors) within the North would be insignificant.
Falls study area where it is important that sufficiently
accurate, high-resolution, and up-to-date bathymetric
data are used to inform the modelling. Consequently,
Natural England is unable to agree that the conceptual
approach is appropriate for tidal currents and sediment
transport characterisation at North Falls
NE-100 | B20 Design Basis Justification for Conceptual Approach for Eg:ﬁ;’glngnorg:argg\fi;gg%rxﬁ 2: ig?i\]fiiéﬁ on | The Applicant has committed to removing gravity base
Tidal Currents and Sediment ) 9 J foundations from the design envelope which will mitigate impacts
is needed for the conceptual approach that on marine physical processes. They have been removed from
Transport Modelling for GGOW and GWF was based on | has been used. the desian envelobe for North.FaIIs with other tvpes of
36m and 35m diameter Gravity Base Structure (GBS) 9 P .- . yp .
WTGs, respectively, VE modelling was based on 55m fou_ndatlon sought prowdmg an equivalent or smaller obstruction
diamefer GBS WTG:s but the North Falls array may to tidal currents and sedlment transpor'g t_han the GB.S at GGQW,
comprise up to 57 GB'S WTGs with 65m diameter GWF and yE. From the PrOJe_zct’s remaining foundatl_ons options,
foundations. Therefore, the GBS foundations proposed mono suction b_ucket foundations have the largest diameter of
for North Falls have a much larger diameter than those 3_8m, which is like G.GOW gnd GWF but S”!a"er than the oom
modelled at GWF, GGOW and VE. It follows, therefore, diameter GBS considered in the VE modelling. So, the Applicant
that wake effects, including hydrodynamic changes and maintains its position thgt the conceptual approach adopted in
scour effects would be expected to be larger at North the ES is approprlgte to inform the assessment because the
Falls GBS due to the wider diameter of the GBS worst-case scenarios for GGOW, GWF and VE are worse than
foundations at the seabed. that for North Falls with respect to tidal currents. Hence, the
comparison using a conceptual approach is robust.
NE-101 | B21 Wave Model Calibration Further evidence should be provided to

It is common to calibrate regional wave models using data
collected 10’s of km away. Also, the focus of this modelling
exercise is to investigate potential change due to presence of the
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South Knock wave buoys, which are approx. 30km from
the North Falls array. Wave measurements have not
been gathered at the North Falls site for model
validation. We also note that the model was calibrated
against a range of past significant storm events, but
some were underpredicted. Natural England is
concerned, therefore, that the modelled data may not
accurately describe the baseline wave climate used to
inform the impact assessment.

Natural England’s recommendation to
resolve issues

representative of the present-day conditions
at the project site.

Applicant’s Response

wind farm, and the effect of small model anomalies will be
largely removed after calculating the difference.

Wave buoy data was used for model calibration only. The
extreme wave data that was used for investigating potential
change because of the wind farm was derived from 40-year long
ERADS data (not from wave buoy data).

Environmental Impact Assessment - Documents
Used:

* [APP-019] 3.1.7 Chapter 5 Project Description
* [APP-020] 3.1.8 Chapter 6 EIA Methodology

* [APP-022] 3.1.10 Chapter 8 Marine Geology,
Oceanography and Physical Processes

* [APP-245] 7.10 Offshore In-Principle Monitoring Plan

* [APP-250] 7.15 Outline Horizontal Directional Drill
Method Statement and Contingency Plan

Noted

activities are proposed per year (using jack-up
vessels and/or anchoring). This is a significant
number of component replacements, and no
rationale has been provided for the WCS. Therefore,
we query if it is perhaps an error?

NE-102 | B22 | Identified | Cable protection Measures in the Array !\la'gura_l England advises _that an North Falls' primary means of cable protection is burial.
impacts Currently there is a lack of information regarding seabed indication should be prowo_led .Of the Therefore, surface cable protection e.g. rock placement or other
mobility and seabed erosion/deposition potential to allow areas where cable protection Is means will be a secondary means of protection where it is not
us to agree with the assessment conclusions in terms of considered necessary, if available. The possible to achieve the required depth of burial for a number of
impacts to bedload transport and secondary scour due seab_ed mob|I|t_y_ and seab_ed reasons. For this reason, the project has included an allowance
to the placement of cable protection in the array er05|_on/ deposition potential need to be for surface cable protection (see response to B13 for more
considered and assessed. Full details)
consideration should be given to these '
impacts over the course of the Project The Project-specific geophysical survey data is being reviewed
and beyond. to define the potential seabed mobility across the array. This will
We also advise that every effort should _be submitted at Deadline 3. However, th(=T conclusions reached
be made to minimise the placement of in Section 8.6.3.5 M_orphologlcal anc_i s_edlment transport e_ffects
external cable protection, particularly on due to cable protection measures W|th|n_ the array area, will be
Annex | sandbanks or ad,jacent t0 KKE unaffeqted by the position of the protection. Th|$ is pecause the
MCZ where it may interrupt sediment protection W_|II only have_a small effect on thc_a migration of
transport pathways and affect seabed bedforms, since their heights exceed the height of cable _
morphology. Please also refer to our protection works. The bedforms would pass over the protection
advice in Nlé Ref B13 gnd the gross patterns of bedload transport would not be
' impacted significantly.
NE-103 | B23 | Identified | Major Component Replacements !\Iatp_ral _ En_gland advise_s that further This is based on requiring a change of 3 major components on
impacts An estimated 177 major component replacement Justification is needed of this WCS. any structure (57 wind turbines and 2 platforms) in any one year.

This is proposed as a worst-case scenario for a single year in

the event of a latent defect or similar, where a large mobilisation
is required, at the same time as the normal replacement of some
main components is required. As we cannot predict if and when
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this will happen, the worst-case scenario is to assume it could be
any year throughout the operational life of the Project.

Indentations on the Seabed due to O&M

comparable to or less than those identified for
construction. However, it is worth noting that the
baseline at the end of Project life may differ
significantly from those at pre-construction and the
value of receptors may also have changed over the
project lifetime. Therefore, Natural England advises
that the following should be used to inform an outline
decommissioning plan:

. Potential long-term impacts to the marine

physical environment and processes of any assets
left in situ; and

. Emerging alternatives to decommissioning
such as repowering and life extension.

decommissioning and secure any
associated monitoring in the outline
decommissioning plan.

NE-104 | B24 | Identified Natural England advises that clarification : -
impacts Vessels and UXO Clearance is needed that indentations to the IErSoc(::ehsasF()atsr[ A8PII\D/I8(L)r|2nZ? 2?2;%%&?&?28%&?2% (?rnicrl] dP ehrizggil son
The potential for temporary physical disturbance seabed due to O&M vessels and the seabed due to UXO clearance and vessels that utilise jack-
associated with Operations and Maintenance (O&M) Unexplode_d _Ordnance (UXO) clearance up legs or several anchors to hold station, during construction
vessels has only been considered for Annex | are not anticipated in the nearshore (Section 8.6.2.10) and during operation (Section 8.6.3.8). The
sandbanks in the array area. Furthermore, it is stated zone. assessment considers the relevant receptors both in the array
that all other receptors are beyond the Zone of area and along the offshore cable corridor. In respect of the
Influence (Zol) for this impact. Does this exclude impact of indentations on the seabed this has been assessed as
potential impacts to the nearshore? either resulting in No change or, at most, Negligible significance
of effect.
NE-105 | B25 | Identified | Decommissioning Likely Significant Effects Natural England advises that the Applicant | - . o+ o< in baseline conditions are covered in Section
impacts It is suggested that the magnitude of impacts would be should consider emerging alternatives to 8.5.10 of the ES Chapter 8 Marine Geology Oceanography and

Physical Processes [APP-022].

The Applicant has not made a decision regarding
decommissioning arrangements in recognition of relevant
legislation and best practice changing over time. In any case, as
is standard practice for offshore wind farm DCOs, Requirement
25 of the draft DCO [AS-022] secures that no offshore works
can commence until a written decommissioning programme is
provided to the Secretary of State pursuant to the requirements
of the Energy Act 2004 (and an advance notice from the
Secretary of State under that Act).
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NE-106 | B26 !dentiﬁed Sandwave Recovery (and Monitoring) Nat_u_ral Egglland_adwseshthat thed The Project-specific geophysical survey data is being reviewed
Impacts It is suggested that any direct changes to the seabed ?nt'?l'.pat(.e oca'%on(s& where san v;]/avcla d to define the location, geometry, and potential mobility of the
associated with sandwave levelling are likely to t?(;/e rlc:]\%dlz(;:c;rrfjl tﬁéebegigfrizﬁirﬁ (t)g be sand waves across the Project. This will further refine the
recover over a short period of time. However, the affepcted should be characterised y locations where sand wave levelling is likely to be required and
conceptual evidence-based assessment has been Considerati hould be ai ' hei provide a basis for the predictions of sand wave recovery. This
supported by findings from Race Bank and onsideration should be given to their will be submitted at Deadline 3.
Haisborough, Hammond and Winterton SAC. The mobility, rate of change, and direction of - . : :
applicability of this evidence to predictions of movement. 'Il\'lhe grllzw[;g fqlrlcss I(_'ﬂdalhcurren(;ts) and s_edémentBsuplfly r:?_m\?vat
sandwave recovery at North Falls, is uncertain. We also advise that pre- and post- Szrct: ( as its i;v;or 2” Iaf e;sevii?rrll s ;I\:%V\?Vz\llrés)aCHeen s en tr? g same
Natural England is, therefore, concerned that given installation/construction surveys should A : !
the large volumes of sediment that may require be secured in the DCO and/or IPMP to principles of recovery would apply.
removal during construction, there is insufficient demonstrate sandwave recovery (as Monitoring for Race Bank illustrated evidence of partial
site-specific evidence to support the predictions of predicted) and ensure remedial sandwave recovery in the 5-months after levelling. Modelling for
sandwave recovery at North Falls. More detailed measures will be undertaken if impacts HHW SAC concluded that the estimated time for the seabed
information is needed to identify and characterise are found to be greater than predicted levelling to be naturally infilled, and for sand waves to recover
the bedforms likely to be affected by sandwave would be in the order of a few days to a year (ABPmer, 2018b
levelling/seabed preparation etc. cited in ES Chapter 8 [APP-022)).
It was also shown that the governing sediment transport
processes within the HHW SAC occur at a much larger scale
than the proposed bed levelling works. Therefore, these
processes will not be disrupted by the localised bed levelling.
The same can be said for the sand waves at North Falls, and so
there is no reason to believe that the sand waves would not
recover in a similar fashion and at a similar rate, without
upsetting the bigger landscape scale processes across the sand
waves.
The Offshore In-Principle Monitoring Plan [APP-245], Table 5.1
includes monitoring of sand wave recovery.

NE-107 | B27 | Identified _ _ _ _ _ Natural England advises that this The Applicant maintains that the methodology used is
impacts IC::umuIalltlve Eﬁgpts:_f_lnteractlons with Adjacent Wind cumulative change in sediment transport appropriate.

a-lrms mpact significance _ should be quantified and the implications to In addition, due to the need to ensure there is no over-sail of
Itis stated that the receptors potentially affected by KKE MCZ and the Annex | sandbanks over | \y yotors beyond the order limits, turbine foundations will be a
the cumulative change in sediment transport during the lifetime of the Project assessed minimum of 50m from the KKE MCZ.
operation will not experience a significant cumulative _ )
effect. However, we highlight this cumulative change Moreover, the Gravity base system foundations have now been
has not been quantified. This is important for removed from the design envelope, reducing the volumes of
understanding the implications of the predicted sandwave levelling required and the footprint on the seabed.
cumulative change over the lifetime of the Project at This additional mitigation is secured in the draft DCO at Deadline
KKE MCZ and Annex | sandbanks. 1 and will further ensure there will be no hinderance of the

conservation objectives.

NE-108 | B28 | Havethe | Cable Protection Measures within the OECC — Effect '\r']atiral I.Englar;]d a;(cjlwse; dthat, if da_lval_lable% As mentioned in NE-89, the primary means of cable protection is
Impacts Significance the Applicant should provide an indication o burial. The areas where cable protection may be required are
been - - the areas where cable protection is the areas of outcropping, cable crossings and for unforeseen
avoided/re W'e' welcome the Applicant’s commitment to anticipated to be needed. Where cable el pping, g
duce d by | Minimise the need for cable protection works and to protection measures are anticipated to be :
the use of | Use HDD to avoid impacts to the intertidal zone. required adjacent to MLS SAC, on/near
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recoverability, and sensitivity to changes in seabed
level due to foundation installation, have been
assessed as ‘negligible’ for KKE MCZ. However, there
may be sensitive species unable to adapt to heavy
smothering. We also highlight the ‘negligible’ conclusion
is contradictory to Table 8.17 [APP-022] which shows
that the near-field magnitude of impact is ‘medium.’
However, it is also stated that the sediment deposition
due to seabed preparation would form a mound on the
seabed (likely to be tens of centimetres to a few metres
high) but that the geometry of these mounds would vary
across the North Falls array, “depending on the
prevailing physical conditions...” Given the proximity to
KKE MCZ, presence of potentially sensitive species
within the array, uncertainty regarding the WCS
sediment deposition thickness and insufficient supporting

appropriat | However, Natural England is concerned that a rock areas designated for Annex | sandbank, or | The outcropping is generally at depths of -10m LAT or deeper,
e berm of 1.4m height within shallow water (> 5m) within the shallow nearshore area, the total | however, there are some areas in the nearshore area.
mitigation | represents a significant protrusion from the seabed, amounts of cable protection proposed | Generally, the project will try to mitigate these areas by cable
? depending on its length, that could_affect seabed across the different project phases should | routing, so that surface cable protection is not required. No
sediment transport processes and lead to be considered. In turn, further consideration | areas of outcropping are present adjacent to the MLS SAC.
morphological change. should be given to changes to sediment | These areas will require further geotechnical analysis to
It is stated that the locations where cable protection transport processes and seabed unde_rstand strgngths, and routing analysis to confirm that it is
measures are most likely to be needed are areas of morph(_)logy due to the [;:acerlnent 'of cable | possible to avoid them.
cable crossings and in areas of seabed characterised protection measures at these locations. The cable crossing locations are provided in the Export Cable
by exposed bedrock. However, these have not been In shallow water, Natural England advises | Crossing Zone Plan (Document Reference 9.17) submitted in
identified. Therefore, Natural England is unable to that cable protection measures should be | Deadline 1. The exact distance of cable protection will be
assess the impacts that these cable protection avoided. Our standard advice is that cable | defined in future crossing agreements, which are still being
measures may have to physical processes, protection should be avoided landwards of | negotiated. The nearest cable crossing to the SAC is the
particularly within/near areas designated for Annex | the 10m depth contour. We also refer the | Neuconnect crossing, and this is circa 200m from the SAC to the
sandbank habitats, such as the northern tip of MLS Applicant to the joint Natural England & | south east. This crossing is needed given the routing of
SAC, or within the shallow nearshore area. JNCC best practice (Nature Conservation | Neuconnect, whilst minimising the North Falls routing through

Considerations and Environmental Best | the major shipping lanes and the Precautionary Area.

Practice for Subsea Cables for English . . o :

Inshore and UK Offshore Waters, 2022). WhI|St by their nature, u_nforeseen |_nC|de.nf[s are inherently _
difficult to quantify, at this stage, it is anticipated that the main
risk of cable protection being placed in the vicinity of the SAC is
for this reason. This has been assessed in the RIAA and the
Applicant concludes no AEOI. The Applicant is now committing
to further mitigation by including a buffer of 150m between the
MLS SAC and cable installation and cable protection.

The Applicant’s responses regarding effects of cable protection
on sediment transport is provided in NE-81.
B e | b e e e tonce s ey | I 0o o e ignicantcommiments made by e Applcan
Conclusio P, o regarding the WCS sediment deposition during site sel_ectlon by avoiding the KKE MCZ, the WTG
Natural England highlights that tolerance, adaptability, 9 9 ) P foundations will be at least 50m from the KKE MCZ border to
ns height to inform the impact assessment.

avoid blade oversail. This means that given the distance away
from the KKE MCZ, the effects of seabed preparation will not
create sediment deposition of a magnitude that will significantly
affect species or habitats within KKE MCZ.
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site-specific evidence, Natural England is unable to
agree with the conclusions of the impact assessment.

Natural England’s recommendation to
resolve issues

Applicant’s Response

Presence of Foundation Structures on the Seabed

Natural England notes the reported concerns about
potential changes to the form and function of Outer
Gabbard sandbank due to GWF-related changes in bed
shear, and Galloper and Inner Gabbard sandbanks due
to GGOW-related changes in bed shear stress. The
latter resulting in development of an exclusion zone
around these sandbanks. The largest changes to bed

should consider and assess bed shear
stress changes and the sediment
erosion/deposition potential within and
adjacent to the array through the different
phases for the Project alone and
cumulatively with other nearby OWFs. In
turn, the implications to seabed morphology

NE-110 | B30 Changes to the Tidal Current Regime due to the Natural England advises that further . C "
Presence of Foundation Structures on the Seabed consideration should be given to the lggrﬁggﬁ:cijn;pr?eﬂr};a{ﬂz |ItEsSpi(;sa|ltK|)cl)3r; ;Bﬁ;gi OC?nr;gfr%tl:r? (Ie
Natural England notes that it is concluded that there potential spatial extent of changes to the assessment. However, in response to Natural England’s
: P . : tidal current regime at North Falls, based on ' L o .
will be no significant impact on the tidal current i m dit comment, the Applicant is committing to remove gravity base
regime at North Falls due to the presence of € prevailing conditions foundations from the design envelope which will mitigate impacts
foundation structures, in line with conclusions drawn on marine physical processes, including effects on Annex |
at GWF. This is based on similarities between GWF Sandbanks and the KKE MCZ.
and North Falls. However, as stated abO\_/e (NE Refs In addition, the WTG foundations will be at least 50m from the
B19 and B20), we have concerns regarding the KKE MCZ border to avoid blade oversail
conceptual approach adopted for characterising and '
assessing changes to tidal currents at North Falls.
Given the proximity of KKE MCZ to, and presence of
Annex | sandbanks within, the array, potential changes
to the tidal current regime over the lifetime of the Project
could alter sediment transport patterns and affect seabed
morphology. Natural England highlights that this has not
been fully considered or addressed. Consequently,
Natural England is unable to agree with the assessment
of sensitivity, magnitude of impact and effect significance
for KKE MCZ and Annex | sandbanks.
NE-111 | B31 Egt?:g:;otr? tstlfu\é\tljrvei Eﬁimesil;%é%the Presence of _Natllj_ral _Engla][ld aqlwsej t?]at the Iongr-]term The change to the wave regime will be permanent but given the
Implications of projected changes to the very small percentage change in wave height (less than 2%) and
We note that increases and reductions in significant wave regime (and morphological the water depths the effect on bedload sediment transport will be
wave height are predicted to occur to the east and west processes) at KKE MCZ and the Annex | small (ES Chapter 8 Marine Geology Oceanography and
of the array, respectively. The sensitivity of Annex | sandbanks within/adjacent to the array, Physical Processes, Section 8.6.3.2 [APP-022]). Also, the
sandbank and KKE MCZ have been assessed as need to be considered further within predominant driver é)f sedimen.t t.ra.nsport across.the a,rray and
‘negligible.” In turn, the significance of effect has been | @SSessments. around its periphery is tidal currents, evidenced by the presence
assessed as ‘negligible adverse’. However, whilst it has of major tidally driven bedforms, including the Annex | sand
zeenfshown tha’; th;}f;g:h;a;?nge in wave ?eight WOI;ﬂd O?JY banks. Waves do not play a significant part in the sustainability
e a few percent within these zones of encroachment’, of the sand banks.
we highlight that there is no consideration of the
persistence of these changes over the Project lifetime
and their potential long-term impacts to KKE MCZ and
Annex | sandbanks.
NE-112 | B32 Changes to the Sediment Transport Regime due to the | Natural England advises that the Applicant

The Applicant maintains its position that the conceptual
approach adopted in the ES is appropriate to inform the
assessment. The inclusion of bespoke information on bed shear
stresses would not alter the conclusions drawn. This is because
conceptually the change in tidal currents translate into very small
changes in bed shear stress that will have little effect on the
capacity of the currents to transport sediment of particular sizes
once the foundations are in place. Hence, there will be an
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Ref Ref resolve issues
shear stress were located at the GBS structures and in and sensitive receptors within the Zol insignificant effect on sediment transport across sand banks or
the shallow reaches of Outer Gabbard sandbank. We should be considered KKE MCZ.

have similar concerns regarding changes to bed shear
stress around the Annex | sandbanks within/adjacent to
the array and KKE MCZ. Therefore, Natural England is
unable to agree with the EIA conclusions for the Annex |
sandbanks and KKE MCZ due to a lack of supporting
information.

NE-113 | B33 Scour Development Natural England advises that the Applicant
should provide further evidence to support
the predictions of negligible sediment loss
through scour during the lifetime of the
Project.

Scour resulting from the Project is not assessed because scour
protection will be used wherever scour is likely to occur, reducing
sediment release to negligible quantities and thus resulting in no
likely significant effects.

Evidence has been presented from GWF demonstrating
that predicted sediment volume released due to scour
was found to be smaller than that released through
seabed preparation. The magnitude of sediment
predicted to be released through scour development
has been assessed as negligible based on the GWF
modelling. However, this was based on much smaller
45m GBS structures compared to the 65m GBS
structures at North Falls It is worth noting that there is
the potential for long-term persistence of flow conditions
that lead to seabed scour over the lifetime of the Project,
as opposed to seabed preparation which is a one-off
activity i.e. they are not directly comparable. Therefore,
currently there is insufficient evidence regarding seabed
mobility and sediment erosion/deposition for Natural
England to be able to agree with the EIA conclusions
regarding KKE MCZ and Annex | sandbanks
within/adjacent to the array.

We highlight that turbid wakes have been observed on
remote sensing images at both GGWF and GWF

2.5 Applicant’s Comments — Appendix C — Benthic and Intertidal Ecology

Applicant NE Issue Issue raised Natural England’s recommendation to resolve Applicant’s Response

Ref Ref issues

1. Natural England’s Advice and Recommendations

1 A summary of _Natural England’s key concerns in Noted. Responses to specific comments are provided
relation to Marine Geology, Oceanography and below.

Physical Processes is set out in Table 1. Our detailed
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advice and recommendations are presented in further
detail in Table 2.

However, we draw the Examiners attention to the
changes to the project design parameters, which
already have reduced, and could, if implemented,
further reduce impacts to marine physical processes.
We would therefore welcome consideration of these
options during examination.

Natural England’s recommendation to resolve
issues

Applicant’s Response

11

Recommended Updates to Documents

We have highlighted in our detailed comments below
a number of evidence gaps areas where the
information used to inform the EIA/HRA/MCZA
assessments is insufficient and prevents us from
making an informed assessment of the magnitude of
impacts and significance of effects to the benthic
ecology due to the proposed development. Therefore,
we advise that any clarifications of further details on
these matters should be provided in updated technical
documents/ES chapters/named plans.

Responses are provided to the detailed comments below.

NE-114

C1

In-sufficient evidence — Cable protection WCS
Natural England has concerns regarding the realistic
WCS maximum length of cable protection adjacent to
Margate and Long Sands Special Area of
Conservation (MLS SAC), including requirements for
‘additional’ protection over the lifetime of the Project

Natural England advises that further
information is required to provide the
necessary confidence in the Worst-Case
Scenario (WCS) for cable protection
requirements adjacent to Margate and Long
Sands SAC.

The Applicant maintains its position that there would be no
adverse effect on the MLS SAC as presented in the RIAA
Part 2 [APP-175], however in response to Natural England’s
comments, the Applicant is committing to additional
mitigation. There will be a buffer of 150m between the MLS
SAC and the installation of the offshore export cables and
any associated cable protection to further ensure there will
be no AEOI of the SAC. This additional mitigation is secured
in the draft DCO submitted at Deadline 1.

The potential operational impacts of cable protection along
the export cable are assessed in ES Chapter 8 Marine
Geology, Oceanography and Physical Processes [APP-
022]), Section 8.6.3.6 of the Environmental Statement -
Impact 6: Morphological and sediment transport effects due
to cable protection measures within the offshore cable
corridor. The conclusions will be unaffected by the position
of the protection because the process of ‘ramping’ will occur
as described in the Environmental Statement. Eventual
bypassing of the protection would take place over time and
the gross patterns of bedload transport would not be
impacted significantly.
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Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-115 C2 In-sufficient evidence — Indirect benthic impacts Natural England requires further work by the The Applicant maintains its position that there would be no
Natural England is concerned that not all indirect Applicant to provide a robust assessment of the adverse effect on the integrity of the Margate and Long
effects have been identified and considered potential Worst-Case area of impact on benthic Sands SAC and the following indirect effects during
appropriately. For example, changes to bedload communities within Margate and Long Sands construction, O&M and decommissioning are assessed in
transp_ort and ‘ecological halo’ effects _with _the SAC, including more detailed assessment of the Section 2.4.3 in RIAA Part 2 Benthic Ecology Annex |
potential to alter th(_a physical and/or biological likely nature and scale of impacts as a result of Habitat in SA(_:s and SPA Suppor_tlng Hablte_lt [APP-175] in
structure and function of Annex | sandbanks. changes to physical and biological process accordance with the HRA Scregnlng, on vyhlch Natural

_ _ o following the placement of infrastructure. England was consulted on multiple occasions:
Due to this uncertainty (reasonable scientific . :
doubt), we cannot advise the exclusion of an A more robust consideration of the worst-case is * Changesto suspgnded sediment concentrations and
Adverse Effect on Integrity (AEol). also required to provide confidence in potential bedload _trarllsport,
requirements for compensation ° Smother_l_ng, _and i .
¢ Re-mobilisation of contaminated sediments.
In response to Natural England’s comments, the Applicant
is committing to additional mitigation. There will be a buffer
of 150m between the MLS SAC and the installation of the
offshore export cables and any associated cable protection
to further ensure there will be no AEOI of the SAC. This
additional mitigation is secured in the draft DCO.

NE-116 Cc3 Impacts on SPAs Natural England advises that full consideration of | | ., rqance with the Habitats Regulations, the impacts on
Natural England is concerned with the lack of tr]]f likely nature,Seé'fnt, durat_lon,hartljc_j S|gn|f|(cj:ance supporting benthic habitats in the Outer Thames Estuary
robustness in the Applicant’s current assessment of 0 |mpac'gs upon sgpportlng abitats an SPA have been assessed in Section 2.5.3 of the RIAA Part
pressures/impacts on supporting benthic habitats for prey avallatillltfyt;]s rﬁ?ullred to atllow a rcabu;t ted 2 Benthic Ecology Annex | Habitat in SACs and SPA
Special Protection Area (SPA) features and impact 2?;?3{2;2&?](‘3;“:(35 y Impacts upon designate Supporting Habitat [APP-175].
:zzgzz222:80??mpgzgt:\gilzgggﬁlrzﬁ; ?:riiﬁgehssﬁi;reng Impacts on benthi_c habitats hgve been assessed within ES
of mobile features is also absent from the EIA Chapter 10 Benthic and Intertidal Ecology [APP-024] as

: present in the offshore cable corridor/offshore project area.
ES Chapter 13 Offshore Ornithology [APP-027], Sections
13.6.1.2, 13.6.2.4 and 13.6.2.6 assesses the indirect effects
of changes to habitats and prey species on offshore
ornithology receptors.

NE-117 c4 Mitigation Measures for Section 41 Natural Natural England advises that, where possible

Environment and Rural Communities (NERC) Act
2006 Habitats

Natural England advises that mitigation measures
currently fail to consider all relevant Section 41 NERC
Habitats.

impacts to all Section 41 NERC Habitats are
avoided and due consideration is demonstrated
particularly where such habitats support rare
and/or irreplaceable communities.

The ES Appendix 10.1 Benthic and Intertidal Ecology
Survey Report [APP-094] identified two habitats present on
the Section 41 NERC Act 2006 Habitats list; Sabellaria
spinulosa reefs and Peat and clay exposures with Piddocks.
Both habitats have been included in the Offshore In-
Principle Monitoring Plan [APP-245] however the Applicant
notes that Peat and clay exposures with Piddocks is not
listed in the Schedule of Mitigation [APP-012]. This has
been updated in the Schedule of Mitigation [2.6, Rev 1].
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NE-118 C5 Marine Conservation Zone Assessment (MCZA) Natural England advises that a more robust The Applicant maintains that a robust assessment is
Insufficient consideration/evidence assessment is needed regarding the anticipated provided in the Marine Conservation Zone Assessment
Natural England is concerned that sediment deposition worzt—casel sedlllr_ne?t deEOZ't'On parameters ql.Je to Report [APP-237] and that there will be no hinderance of
upon benthic features within Kentish Knock East MCZ _sa{]h wave 'tevef E}%Esfﬂaé:; Nprf:pa{aEtlonl aCéIVIIIGS the conservation objectives of the KKE MCZ. However, in
(KKE MC2Z2) has not been adequately assessed :: dvige\g?r?;tyc%mmitments.shiljjl:jaalsggbaenma de response to Natural England’s comments the Applicant has

and secured to avoid indirect impacts on now committed to remO\_/ing gravity base foundations from

designated features the design envelope which reduces the volume of sandwave
levelling and associated suspended sediment/ deposition. In
addition, WTG foundations will be a minimum of 50m from
the KKE MCZ to avoid blade oversail beyond the DCO order
limits.

NE-119 Cé MCZ Buffer Eatural Er;]gland acjvllcses that a Su'tzblr? buffer In addition to the significant commitments made by the
Natural England queries whether a buffer has been Me(t:vge:hnofjlg Sgiy ITierzstgue(;;iLer:?hai :vgilégnce Applicant during site selection by avoiding the KKE MCZ,
applied around the infrastructure closest to the KKE mitiqation is effec?i\rie the Applicant has now refined the worst case scenario to
MCZ boundary to ensure that direct impacts from wake 9 further ensure there will be no hinderance of the KKE MCZ
effect, scour, etc. and in direct effect effects from conservation objectives.
phanges to marine process will r_10t impact on t_he : The Gravity Base foundations have now been removed from
Qtzrzjft;%?éugi?fg: t\?vi grgzc’z)r\l/gg?r?;(; iugta}[ﬂghcatlon the design envelope which will mitigate impacts on marine
mitigation does not,sufficiently avoid impacts to the physical processes and th_e associated indirect effects on
MCZ. the MCZ. This is secured in the draft DCO [6.1, Rev 2].

In addition, to ensure there will be no over-sail of WTG
rotors beyond the order limits, foundations will be at least
50m from the KKE MCZ.

NE-120 Cc7 Reduction/Mitigation of Impacts through Natural England advises that greater

Selection of Cable Protection Measures

Natural England is concerned that the WCS is based
on use of external cable protection in the form of rock
protection, but due consideration has not been given
to the use of the mitigation hierarchy and
reducing/mitigating the impacts through the choice of
cable protection especially in regard to removal at the
time of decommissioning.

consideration should be given to use of the
mitigation hierarchy and reducing impacts as
much as possible.

We also advise that an Outline Decommissioning
Plan is provided at the time of consent to ensure
that mitigation measures requiring the removal of
cable protection are achievable and secured.

The Applicant has used rock protection as the WCS method
for external cable protection at this stage, however the final
design of North Falls will be confirmed through detailed
engineering design studies that will be undertaken post-
consent. These will be carried out with consideration to the
mitigation hierarchy, including minimising the use of external
cable protection.

ES Chapter 5 Project Description [APP-019] Rev O states in
paragraph 68 “the final choice may include one or more of
the following: concrete ‘mattresses’; rock placement;
geotextile bags filled with stone, rock, or gravel;
polyethylene or steel pipe half shells, or sheathes; and bags
of grout, concrete, or another substance that cures hard
over time.”

The Applicant considers it unnecessary and inappropriate
for an Outline Decommissioning Plan to be provided for
offshore works as part of the DCO application.
Decommissioning of offshore renewable energy installations
is heavily regulated by the Energy Act 2004. As such, as is
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standard practice for offshore wind farm DCOs,
Requirement 25 of the draft DCO secures that no offshore
works can commence until a written decommissioning
programme is provided to the Secretary of State pursuant to
the requirements of the Energy Act 2004 (and an advance
notice from the Secretary of State under that Act).

Mitigation measures

NE-121 C8 gﬁgﬂ{glbingiegg t?dll;\zez thﬁ;[:;l;itr:g;%ni;geratlon As noted by Natural England (NE Ref 3.2) significant efforts
Natural England highlights that further mitigation further mitig ation %easurzz includin regucign the and changes have already been made by the Applicant to
measures could be adopted by the Applicant to avoid, roiect's Rgch dale Envelope 9 9 date to reduce environmental impacts through site selection,
reduce, and minimise the project’s environmental pro) P including reducing the array area to remove overlap with the
impacts, including reducing the Rochdale envelope to KKE MCZ, removal of the northern array in its entirety,
limit the types of cable protection and foundations to minimising overlap of the offshore cable corridor with the
be used on the project. OTE SPA, and routing of the offshore cable corridor outside

of the MLS SAC. Mitigation for benthic ecology is described
in ES Chapter 10 [APP-024], Section 10.3.3.
In response to Natural England’s comments, the Applicant
has now made the following further mitigation commitments:
¢ Introduction of a 150m buffer between the Margate
and Long Sands SAC and the installation of offshore
export cables and cable protection; and
¢ Removal of gravity based foundations from the
design envelope.
Table 2 Natural England's Detailed Advice and Recommendations — Benthic and Intertidal Ecology
Project Parameters - Document(s) Used:
* [APP-019] 3.1.7 Chapter 5 Project Description
* [APP-024] 3.1.12 Chapter 10 Benthic and Intertidal Ecology
* [APP-262] 7.27 Cable Statement
NE-122 C9 PrOJeCt . Na'[ura|.El’lg|and.nOte.S that the App|lcant St?.tes that rReeCLj?r'ger::;Sal?%htgzt(ll’toc:; E)rcoéflgglor;\llastlzjfal';aé”?: |and It iS not possible for the App“cant to make the requested
Description | the Horizontal Directional Drilling (HDD) exit location dq' h p ' " gk commitment to no cable protection landward of 10m LAT, as
[APP-019] | Will be in the subtidal zone, 1.5 km from Mean Low advise that a commitment to N0 rock protection |y 5, ) AT extends for the first 22km of the cable route
3.1.7/ Table | Water Springs (MLWS). However, no commitments landward of 10m LAT is required to mitigate (which is over one third of the overall length). This roughly
5.25 exist relating to the minimum depth at which the exit potent_latl l(Tps cts to liedt:oaf[jhfrransplort anld any corresponds to point 11, 12, 13, 14 and 78 on the Offshore
location is placed associated changes to benthic ecology along - P T i
p the Essex coastline. Order Limits and Boundary Coordinates Plan [APP-203].
For the exit pit, the expectation is that this would be buried.
The current geophysical information shows sand to a
significant space to avoid areas of outcropping, and hence
the ability to bury. Cable protection will only be used if there
are any issues experienced during installation.
NE-123 C10 | Project Natural England notes that the Applicant has not Natural England advises that due consideration

Description committed to using any specific type of cable
protection, and has not considered the limitations

should be given to the nature of the cable
protection used and should favour those

See response to NE-115.
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[APP-019] of some methods, particularly in respect of engineering options with the greatest likelihood
3.1.7/ successful decommissioning given the potential for of successful removal at decommissioning.
5.5.3.8.4 pathways of effect to supporting processes within Natural England advises that where pathways
Margate and Long Sands SAC whilst rock of effect exist, any placement of scour
protection is in place. prevention/cable protection constitutes a lasting
impact over the lifetime of the project which is
potentially irreversible.
Unless it can be demonstrated otherwise, the
scale of impacts from cable and scour protection
that have been described by the Applicant have
the potential to hinder the ‘maintain’
conservation objective.

NE-124 C11 | Project Natural England highlights that the Applicant states that | Natural England advises that a decommissioning | 1o Annjicant considers it unnecessary and inappropriate
Description | ‘cables, cable protection and scour protection will likely | Plan is used to committo the removal of all | ¢, 2 '5tline Decommissioning Plan to be provided for
[APP-019] | be leftin situ’ following decommissioning. surface laid infrastructure at the decommissioning | ¢chore works as part of the DCO application.

3.1.7/ stage. Decommissioning of offshore renewable energy installations

5.5.16 We agree with the Applicant’s assessment is heavily regulated by the Energy Act 2004. As such, as is
approach which considers that, in the continued standard practice for offshore wind farm DCOs,
absence of any commitments to remove specified Requirement 25 of the draft DCO secures that no offshore
amounts of infrastructure, including cable works can commence until a written decommissioning
protection, assessments should be based on a programme is provided to the Secretary of State pursuant to
worst-case scenario of lasting/permanent impacts | the requirements of the Energy Act 2004 (and an advance
under all infrastructure. notice from the Secretary of State under that Act).

NE-125 C12 | Natural Operation and Maintenance (O&M) WCS Scour Natural England welcomes the application of We know from anecdotal evidence that the seabed is
England’s Prevention/Cable Protection the reburial hierarchy, with external cable moving — the project bathymetry data shows shipping lanes
Position on : o - protection being a last resort. However, we being offset from their charted locations, and it has also
Worst Case | Natural England advises that there is insufficient advise that further detail is required about how beengmentione din : : : \

: detail on the proposed activities relating to the total worst case habitat loss and/or disturbance passing that the MLS SAC is moving
Scenario or ) . ) . north. Therefore, the amount of cable reburial is a
Scenarios | potential placement of additional scour scenarios have been determined, and whether ’

prevention/cable protection measures over the
operational lifetime of the project.

Currently no calculations or rationale have been
provided to demonstrate that the figure of
‘approximately 4%’ for cable/scour replacement
represents a realistic WCS for the basis of

assessments. We also note that in [APP-019] 3.1.7 it

states that up to 4% of the export cable is estimated

to require reburial, however, this document does not

state the potential requirement for additional rock
protection where reburial is not successful/possible.

We also note that no calculations have been

presented to transparently demonstrate how the total

they consider events in which cables cannot be
successfully reburied.

Natural England advises that further detail
should be provided on the parameters for O&M
activities including how total amounts have
been determined, and where those amounts
are likely to be placed relative to sensitive
areas of seabed, such as Margate and Long
Sands SAC. This is required in order to
understand the WCS in relation to impacts on
supporting processes within designated sites.

Natural England advises that the standard for
guantities of additional scour and/or cable
protection outside of benthic SACs is for the
replenishment of 10% of any scour

challenge to predict, particularly as no project follows a
similar cable route (the existing projects of Greater Gabbard
and Galloper make landfall at the Suffolk coast). Therefore,
we have selected a value of 4% based on experience from
other windfarm projects.

Should cable protection deployment be required within 10
years of construction and within the parameters included in
the DCO and assessed in the ES and RIAA, it is the
Applicant’s position that this would not require further
assessment or consent.

Should scour protection deployment be required within the
parameters included in the DCO and assessed in the ES
over the life of the Project, it is the Applicant’s position that
this would not require further assessment or consent.
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worst-case disturbance figures associated with
reburial have been concluded.

Natural England’s recommendation to resolve
issues

prevention/cable protection laid during
installation within a 10-year period as long as
the overall footprint is not increased.

However, once construction is completed then a
further marine licence would be required for the
placement of external protection where this is
potential for pathways of effect to priority habitats
and features of designated sites, including mobile
features. Please refer to our advice in Annex C1
which provides clarity on inclusion of cable
protection in marine licences, and the information
needed for assessments in support of those
licences.

Applicant’s Response

NE-126 | C13 | Natural Natural England advises that it is not clear what In order that meaningful Environmental Impact As stated in responses NE-89 and NE-120, the amount of
England’s information has been used to determine the maximum | Assessment (EIA) and Report to Inform cable protection required depends on a nu[znber of factors.
Position on | length of cable protection required, as arbitrary high | Appropriate Assessment (RIAA) assessments The primary means of cable protection is burial, minimising
Worst Case | level percentage values appear to have been quoted | can be evidenced, Natural England advises the amount of cable protection. The key areas are where
Scenario or | within the Cable Statement. It is also not clear whether | that the Applicant provides a transparent we have outcropping, cable crossings and potential areas of
Scenarios the potential for the addition of further cable protection | justification for the WCS quantification of surface cable protection from unforeseen incidents e.qg.
[APP-262] | during the operational lifetime of the project has been | penthic impacts both within, and outside of, incidents on the vessels. Because of this, 10% of the
& [APP- considered and included within the worst-case Margate and Long Sands SAC. This offshore export cable route having cable protection has
024] 7.27 & | calculations, which is of particular significance where | jystification should draw upon previous been assessed, which is comparable to other offshore wind
3.1.12/ cable protec(:jtlon runs pzrallel with the boundary of experience and available information about projects.

106.2.2 Margate and Long Sands SAC. the ground type along the Export Cable As a worst case scenario the assessments assume the full
Corridor route. The WCS should also include quantum of cable protection being installed during the
any possible post-construction measures such construction phase, thus in place for the longest period.
as the placement of additional scour Cable protection deployment must be within 10 years of
replenishment. construction and within the parameters included in the DCO
Natural England would welcome additional are therefore within the envelope assessed in the ES and
information relating to the WCS volume of cable RIAA.
protection (as well as the total cable length) In addition, the Applicant has included a 150m buffer from
which will be used adjacent to Margate and the Margate and Long Sands SAC within which there will be
Long Sands SAC so that it is clear to all parties no installation of offshore export cables and cable
what the thresholds and magnitude of potential prote(_:tion. This is s_ecured in the draft DCO [6.1, Rev 2]
impacts on supporting processes of benthic submitted at Deadline 1.
features are.
Natural England queries how the regulator will be
certain that the WCS has not been exceeded? If
the Secretary of State (SoS) is minded to consent
the project, further DCO/dML restrictions may be
appropriate.

- The WCS for Export Cable Route (ECR) landfall Natural England require the project to confirm
NE-2? cld Eg;?;ild’s assume that the ECR construction works will generate | that they have the evidence to provide sufficient Please see response to NE-13.
Position on confidence that the HDD will be successful, and
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Worst Case | pathways of effect only within the subtidal, and that that the current WCS prediction of impacts from
Scenario or | “there will beno direct habitat loss, disturbance or HDD in the ECR on intertidal and subtidal
Scenarios change to intertidal flora and fauna”. The mitigation for | habitats is realistic.
[APP-262] | @ failed HDD operation is the provision of a third HDD
& [APP- route. However, it should be noted that Five Estuaries
024] 7.27 & | OWF project considered having to trench in the
3.1.12-/ intertidal as a WCS should HDD fail. Natural England
10.6.2.2 therefore questions whether there is sufficient evidence
regarding ground conditions to rule out HDD failure
potentially requiring trenching and/or rock protection
within the intertidal which would alter the significance
and nature of predicted impacts on benthic receptors.
North Falls had previously proposed to use rock armour
thus creating berms in the intertidal that would function
as groynes. If this is the case, then changes to coastal
processes may occur which in turn could impact
designated sites/features. These potential impacts
have not been fully assessed.

NE-128 c15 | Natural Natural England advises that in the absence of Natural England advises that sediments from An Outline Sediment Disposal Management Plan, setting
England’s conflrm_ed dredge dlspo_sal Iocatlons_, or parameters to sandwave_ Ie_velllng _should be disposed of in out the criteria for dredge disposal locations, will be
Position on | determine the dredge disposal location criteria, then it | areas of similar sediment character, and that developed and submitted into Examination as soon as
Worst Case | IS not possible to determine the WCS and, therefore, commitments should also be made and secured possible
Scenario or | robustly assess the impacts from sandwave levelling | to avoid impacts on priority habitats, designated '
Scenarios | activities. features, and/or key areas of supporting habitats
[APP-024] for mobile interest features of designated sites.

31.12 Natural England advises that the use of a fall pipe

10.6. 1.2 rather than surfac_e release r_ne_:th_ods_ should be
T adopted where this would minimise impacts.

Baseline Characterisation - Document(s) Used:

* [APP-019] 3.1.7 Project Description

NE-129 C16 | Survey Natural England has no comments to make that would | N/A Noted
Data result in a material difference to benthic receptors at '
Acquisition | this stage of the process. Therefore, unless there is a
[APP-019] change in the project design parameters, we will
General prowd_e no further comment on the data during

examination.

NE-130 C17 | Data Gaps | Natural England has no comments to make that would | N/A Noted
[APP-019] result in a material difference to benthic receptors at
General this stage of the process. Therefore, unless there is a

change in the project design parameters, we will
provide no further comment on the data during
examination.

NE-131 C18 | Analysis, Natural England has no comments to make that would | N/A Noted
Modelling result in a material difference to benthic receptors at '
and this stage of the process. Therefore, unless there is a
Reporting change in the project design parameters, we will
[APP-019] | Provide no further comment on the data during
General examination.

NorthFallsOffshore.com

Page 58 of 155



Applicant

Ref

NE
Ref

Issue raised

Environmental Impact Assessment - Document Used:
* [APP-024] 3.1.12 Chapter 10 Benthic and Intertidal Ecology
* [APP-241] 7.6 Outline Project Environmental Management Plan

* [APP-250] 7.15 Outline HDD Method statement and contingency plan

* [APP-261] 7.26 Site Characterisation
* [APP-262] 7.27 Cable Statement

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-132 C19 | Identified Natural England welcomes plans to locate the HDD Natural England advises that a commitment to no : . -
impacts exit pit within the subtidal zone beyond MLWS. rock protection landward of 10m LAT is required to :;[ olfnrr]n?;[ rﬁgﬁfgi;ﬁ;ﬁ%ﬁﬁgg&%ﬁ arzg\ifvz:geo;el%l:ﬁslfiqr as
However, we note that there appears to be no mitigate potential impacts to bedload transport and 10m LAT extends for the first 22km of the cable route '
consideration of the likelihood of requirements for any associated changes to benthic ecology along (which is over one third of the overall length). This roughly
cable protection around the HDD exit pit. the sensitive Essex coastline. corresponds to point 11, 12, 13, 14 and 78 o'n the Offshore
Order Limits and Boundary Coordinates Plan [APP-203]
For the exit pit, the expectation is that this would be buried.
The current geophysical information shows sand to a
significant space to avoid areas of outcropping, and hence
the ability to bury. Cable protection will only be used if there
are any issues experienced during installation.
NE-133 C20 | Identified Natural England advises that appropriate consideration | Natural England advises that full consideration of See response to NE-111
impacts and assessment of potential impacts has not been the likely nature, extent, duration, and significance '
[APP-024] undertaken in the EIA for Special Protection Areas of impacts upon SPA supporting habitats is
3112 (SPAs) where the benthic habitats serve as supporting | required to inform a robust assessment of the
/1.0.6 29 habitats for bird features, including the Outer Thames likely impacts upon designated ornithological
T Estuary SPA (OTE SPA) red-throated diver features.
populations.
NE-134 c21 | [APP-250] | Natural England is concerned about the potential Natural England advises that further detail is . - - ;
Para 41 loss of backfill material at the subtidal HDD exit required to better understand the likelihood of EZSI:F;?:tzﬁé?ltb[eAgFT 'ngg]drirlzt;gig% eS .?.3?30\?\/;'?; }ggat ed
[APP-262] pits and therefore recoverability of any remaining side cast sediment being lost, the quantities and onshore (Works No. 4D of the Onshore Works Plans [APP-
Sectio n 4.2 | trench/depression, which then may warrant the the potential requirement for permanent cable 202]), as explained in Paragraph 38. Engineered backfill is
Para 32 requirement for cable protection. protection over the lifetime of the project. used onshore to provide a thermally'stable environment for
At para. 39 of the Cable Statement engineered backfill the cables.
is referred to, but no further information is provided on In terms of the offshore exit pit, see response NE-127
this. Further to this, paragraph 187 of Chapter 5 Project
Description Rev 0 [APP-019] states that the cable in the
transition zone would be lowered.
NE-135 C22 | [APP-250] Natural England queries how impacts from vessels Natural England advises that further detail is The use of an anchor barge and spudded/jack-up barges
Para 82 associated with landfall have been assessed required to better understand potential impacts have been considered in terms of the worst case scenario
APP-262] including use of anchor barge and/or jack ufp barges for cable installation activities at landfall shown in Section 10.3.2 in ES Chapter 10 Benthic and
Section 4.2 | and _V\_/het_her there will be any requirement for Intertidal Ecology [APP-024] and assessed in sections
Para 32 stabilisation pads and/or medium/long term impacts 10.6.1.1 and 10.6.2.1
NE-136 c23 | [APP-261] | Natural England notes that the Applicant Natural England advises that the site The Site Characterisation Report will be updated in line with
Para 4 proposes that that whole of the red line characterisation document is updated once there

boundary becomes a disposal location
however, as set out in this appendix we do not
currently agree with the impact assessment for

is further agreement on the MDS and WCS and
evidence is provided to support statements.

the Outline Sediment Disposal Management Plan to be
submitted at an appropriate Deadline.
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which site characterisation for sediment
disposal is reliant upon

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-137 Cc24 | [APP-262 Natural England notes there is ambiguity between the | Natural England advises that further clarity is )
EDara 37 ] various Application documents as to the WCS footprint | provided by the Applicant on the MDS for rock Please see responses to NE-329.
of any rock berm. Based on other OWF project berms The 6m is an assumption for a worst case scenario. Itis
assessments we query if a width of 6m is realistic? based on an indicative design for a worst case scenario of a
1.4m high berm to allow for anchors to pass over it. The
reason for this size is due to the potential for cable
crossings in the vicinity of the shipping lanes, where the risk
of anchor strike is increased and the berm needs to be
suitably resistant to the anchors of the large vessels passing
in the vicinity. This will be refined as the cable route is
refined and more definition of the cable route (of both North
Falls and the projects it is crossing) becomes available.
NE-138 C25 | Methodolog !\Iatural Eng_land highlig‘hts_tr]at neither of the terms Natural England advises that an evaluation of the The terms ‘temporary’ and ‘rapid’ have been assessed in
y tem_porary impacts or rapld_ recovery of bent.hlc 3 extent and duration o_f impacts on benthic habitats terms of timescales for the duration of effect. Temporary
[APP-024] habitats have been fully defined for relevant identified shou_ld be more explicitly stated in order to _ impacts have been assessed in line with the MarESA
31.12/ pathways of effect._ Ther_efore, the a_ssessmen_t of prowde a transparent under_standlng of_the likely recoverability criteria provided in Table 10.7 in ES Chapter
10.8 impacts from p_hy5|cal dlsturba_nce, increases in impacts and recovery duration of b_enthlc 10 Benthic and Intertidal Ecology [APP-024]. Temporary
' suspended solids, and deposition on benthic receptors | receptors, both alone and cumulatively, so that Py ' .
) : : : ) oo : effects would have full recovery within two years (high
_elther _alone, or cu_n_wulatlvely, lacks tr:?msparency. This | effects on designated mobile species in particular recoverability), and long-term would equate to an effect for
is pa_rtlcularly S|gn|f|can_t where be_nthlc receptors can be assessed the project duration (equating to low or very low
provide supporting habitat to mobile features of recoverability)
designated sites such as those of the Outer Thames '
Estuary SPA
NE-139 C26 | Have the Please see comments C15 and C27 in relation to See C15 and C27. Please see responses to NE-123 and NE-112
impacts sandwave clearance mitigation and micrositing around '
been Section 41 Priority Habitats and irreplaceable habitats
avoided/red
uce d by the
use of
appropriate
mitigation?
[APP-024]
3.1.12
/10.6. 1.2
NE-140 Cc27 | Have the Natural England is pleased that the Applicant has Natural England advises that the proposed )
impacts committed to undertaking preconstruction surveys to mitigation within the EIA and subsequent [APP- Please see response to NE-112.
been determine the location and extent of any Sabellaria 241] 7.6 Qutline Project Environmental
avoided/red | reefin areas in which it is proposed to carry out Management Plan would benefit from
uce d by the construction works, with the aim of mitigating impacts | appropriately considering the importance and
use of through avoidance where practicable. However, rarity of peat and clay exposures, and every effort

Natural England also notes that the biotope ‘A4.231
Piddocks with a sparse associated fauna in sublittoral

should be made to avoid impact (particularly
permanent loss) to these priority habitats where
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Natural England’s recommendation to resolve
issues

Applicant’s Response

appropriate | very soft chalk or clay’ has been identified in both possible through mitigation measures such as
mitigation? | north and south array areas and the ECR. This micro-siting. This is particularly the case where
[APP-024] biotope and peat and clay exposures more generally) | habitats support rare and/or irreplaceable
3.1.12 is considered likely to be irreplaceable (Tillin et al., communities such as boring piddocks
/10.3.3 &7.6 | 2022). (naturalengland.org.uk)) and is also a Priority

Habitat under Section 41 of the NERC Act 2006.

NE-141 C28 | Have the Natural England notes that the Applicant has included | Natural England therefore advises that use of a Reference to the core reef approach is provided in the
impacts a Sabellaria spinulosa management plan at Appendix | core reef approach is excluded from the PEMP. PEMP [APP-241] as part of a hierarchy of considerations,
bee_n Aofthe PEMtP' However, .‘n’e ht'%h"ggf s:)mbe of the one of which states “Are there sufficient data to apply the
avoided/red irrr:]arllsrgr]]eergte;ré. rpg?giijﬁ vl\/; gc‘)cor?e arleeef’ ; eroach principles of the ‘core reef approach’”. Therefore, the
uce d by the | IMP pe, PP . Applicant does not consider the inclusion of this text to be
use of such as undertaken by Roberts et al. (2016) requires contradictory to Natural England’s position, however this
appropriate | & historical evidence dataset of suitable confidence, can be removed from the PEMP.
mitigation? | Which limits its application not least in offshore sites
[APP-241] du_e to the resources required to develop a sgfﬂuent
Appendix 4 ew_dgnce base. It has been the SNCB’s consistent

opinion on offshore casework that a core reef
approach is unlikely to be applicable to the
assessment of Sabellaria spinulosa reef in MPAs (let
alone outside of) because results of the reef index are
highly dependent on the number, type and coverage
of surveys undertaken in the area of interest.
NE-142 C29 | Have the Natural England is concerned that where and how Natural England advises that criteria for See res
) . . . . ) . ponse NE-123.
impacts sediment is deposited could cause wider determining relevant disposal locations and
been environmental impacts and limit seabed recovery methodologies to minimise impacts and facilitate
avoided/red recovery of seabed features should be provided
uce d by the
use of
appropriate
mitigation?
[APP-261]
Section 4

NE-143 C30 | Have the Natural England highlights that the use of dredge Natural England advises that options other than See response NE-123.
impacts sediment as ballast/coastal protection/aggregates is returning the dredge sediment to the system from
been not preferable from a nature conservation perspective. | which it came are removed.
avoided/red | We advise that sediment should remain within the
uce d by the | sediment system it was removed from to best enable
use of seabed to return it to pre-impacted state
appropriate
mitigation?

[APP-261]
Section 5.3

NE-144 C31 | Have the Natural England highlights that due consideration has | Natural England advises that further mitigation Noted. The primary means of boulder mitigation will be via
impacts not been given within the cable statement to mitigation | measures are considered in relation to seabed routiné ltems stated in Chapter 3 of document 7.27 Cable
been measures for seabed preparation especially in relation | levelling activities to ensure impacts to designated ' ’

avoided/red

to boulder relocation close to designated sites and

sites are minimised and where these are secured

Statement [APP-262] will only be used where routing is not
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Natural England’s recommendation to resolve
issues

Applicant’s Response

uce d by the | near shore to ensure that sediment transport is not assessment such as the MCZ and RIAA are a suitable means of mitigation e.g. due to other constraints
use of disrupted updated accordingly in the area.

appropriate

mitigation?

[APP-262]

Para. 3

NE-145 C32 | Have the Natural England notes that within the cable statement | Natural England advises that only cable protection The final design of North Falls will be confirmed through
impacts all cable protection options have been included rather | options that reduce environmental impacts are detailed engineering design studies that will be undertaken
been than reducing down options to those which wil sought consent for post-consent. These will be carried out with consideration to
avoided/re | minimise impacts to the environment and/or have the the mitigation hierarchy, including minimising the use of
duce d by greatest likelihood of removal at the time of external cable protection
the use of decommissioning '
appropriat
e
mitigation
?

NE-146 C33 Have the Natu_ral England advises that a numb(_ar of aspects as NaturaI_EngIand a_dvises that the EIA is upda_ted In line with the Habitats Regulations, the impacts on
impacts detal_led in our comments above require further to consider these impacts before we can advise supporting benthic habitats in the Outer Thames Estuary
been consideration before we can agree with all of the on the scale and significance of impacts. SPA have been assessed in Section 2.5.3 of the RIAA Part
avoided/re | assessment conclusions. Of greatest significance 2 Benthic Ecology Annex | Habitat in SACs and SPA
duce d by are those comments relating to the need to Supporting Habitat [APP-175].
the use of assess indirect benthic impacts, impacts to
appropriat | benthic habitats which support mobile designated The ES Appendix 10.1 Benthic and Intertidal Ecology
e species within the Outer Thames Estuary SPA, Survey Report [APP-094] identified two habitats present on
mitigation and those relating to the requirement for the Section 41 NERC Act 2006 Habitats list; Sabellaria
? mitigation for all Section 41 habitats and species spinulosa reefs and Peat and clay exposures with Piddocks.

receptors (particularly those which are Both habitats have been included in the Offshore In-
irreplaceable). Principle Monitoring Plan [APP-245] however the Applicant
notes that Peat and clay exposures with Piddocks was not
listed in the Schedule of Mitigation [APP-012]. This has now
been amended [2.6, Rev 1].
HRA - Document Used:
* [APP-174] 7.1.1.1 RIAA Appendix 1.1 HRA Screening
* [APP-175] 7.1.2 RIAA Part 2 Benthic Ecology Annex | Habitat in SACs and SPA Supporting Habitat

NE-147 C34 | Screening Natural England advises that all relevant sites have N/A The Applicant welcomes agreement with Natural England

been screened in. on this point.

NE-148 C35 | Screening | Whilst we acknowledge that the Applicant considers Natural England is concerned that the Applicant The Applicant maintains its position that there would be no

it likely that cables adjacent to the Margate and Long
Sands SAC would be buried, we advise that as a
worst-case scenario, the presence of cable
protection adjacent to the northern boundary of the
SAC cannot be ruled out.

The RIAA acknowledges that should it be required;
cable protection has the potential to influence
bedload transport within Margate and Long Sands

has not fully considered all potential changes to
sediment character and/or benthic communities
within Margate and Long Sands SAC. Therefore,
Natural England advises that the Applicant provides
a robust assessment of the potential worst-case
impacts on supporting processes and benthic
communities within Margate and Long Sands SAC,
noting the Supplementary Advice on Conservation
Objectives for the site.

adverse effect on the integrity of the Margate and Long
Sands SAC, however in response to Natural England’s
comment, the Applicant is incorporating additional
mitigation. The Applicant proposes the introduction of a
150m buffer between the Margate and Long Sands SAC
and the installation of offshore export cables and placement
of cable protection, further ensuring there would be no
adverse effect on the sediment character and/or benthic
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SAC. However, the Applicant has not considered the
ecological significance of changes to bedload
transport or any benthic ‘ecological halo effect’ which
can be expected following the placement of
structures on the seabed. Owing to localised
changes in biological communities colonising hard
structures, combined with the changes to the
physical processes which are expected, the physical
structure and function, and subsequent biological
structure and function of the benthos can be altered
over an area multiple times that of the original
infrastructure footprint™,

[1] De Borger, E., Ivanov E., Capet A., Braeckman,
U., Vanaverbeke J., Grégoire M., and Soetaert, K.,
(2021) Offshore Windfarm Footprint of Sediment
Organic Matter Mineralization Processes. Frontiers in
Marine Science Volume 8 2021

Reeds, K.A. & Smith, J.A. & Suthers, |.M. & Johnston,
E.L.. (2018). An ecological halo surrounding a large
offshore artificial reef: Sediments, infauna, and fish
foraging. Marine Environmental Research 141.

The Margate and Long Sands SAC Conservation
Objectives are set to ensure that, subject to natural
change, the extent, distribution, community
structure and supporting processes are
maintained or restored as appropriate.

Natural England’s recommendation to resolve
issues

Applicant’s Response

communities within Margate and Long Sands SAC. This has
been updated in the draft DCO at Deadline 1.

NE-149

C36

Screening

The RIAA states as a WCS that cable protection
could be required adjacent to the northern boundary
of the SAC is assessed, the length of cable
protection in this location has not been stated. Only
cable protection height (1.4m) and water depth
adjacent to the SAC (18m to 30m) have been stated.

Natural England advises that further information
from the Applicant is required to confirm what
cable protection parameters (length and specific
placement location in relation to the SAC) have
been used to inform the assessments and what
the accurate worst-case scenarios are with
appropriate justification provided where relevant.
The RIAA and relevant ES should be updated
with this information.

The worst case scenario described in Table 2.2 of the RIAA
Part 2 [APP-175] states that up to 12.5km of cable
protection may be required along the export cable route, in
the unlikely event that offshore export cables cannot be
buried (based on 10% of the length). The Applicant
maintains that this cable protection would have no adverse
effect on the integrity of the Margate and Long Sands SAC,
taking into account the embedded mitigation described in
Table 2.3 of the RIAA Part 2 [APP-175], in particular the site
selection of the offshore cable corridor to avoid direct
overlap with the SAC. However, additional mitigation is now
provided to ensure cable protection would be at least 150m
from the Margate and Long Sands SAC to further ensure
there would be no adverse effect on the integrity of the
SAC.
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Natural England’s recommendation to resolve
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Applicant’s Response

NE-150 C37 | Screening Natural England points to the comments above Natural England advises that full consideration of Please see response to NE-110 and NE-143.
relating to requests for robust consideration of the the likely nature, extent, duration, and significance
potential for changes in benthic communities and of impacts upon SPA supporting habitats is
their supporting processes as a result of ‘ecological required to inform a robust assessment of the
halo effects’. We advise due consideration of such likely impacts upon designated ornithological
effects in light of benthic habitats function as features.
supporting habitat for qualifying features of the OTE
SPA.
NE-151 C38 | Assessment l(;latural Eng(ljand is conc_:grneiff[h_at th(;e Aplpllcatlor:j_ Natu_raIdEngI?]nd advises that ftl)JIrther detail is The worst case scenario is described in Table 2.2 of the
ocuments do not provide sufficient details regarding required on the worst-case cable protection RIAA Part 2 [APP-175] and is fully assessed in Section
the potential requirements for, or subsequent impacts requirements adjacent to Margate and Long Sands 243
from, cable protection. We cannot, therefore, advise on | SAC, and any associated secondary benthic T
the sufficiency of the RIAA in assessing the impacts impacts, before we can advise on the scale and The Applicant maintains that this cable protection would
either alone or in-combination. significance of impacts. Where possible impacts have no adverse effect on the integrity of the Margate and
should be mitigated/minimised through the use of | Long Sands SAC, taking into account the embedded
appropriate cable protection. mitigation described in Table 2.3 of the RIAA Part 2 [APP-
175], in particular the site selection of the offshore cable
corridor to avoid direct overlap with the SAC. However,
additional mitigation is now provided to ensure cable
protection would be at least 150m from the Margate and
Long Sands SAC to further ensure there would be no
adverse effect on the integrity of the SAC.

NE-152 C39 |In- We advise that if potential changes are predicted within | Natural England advises that the ES and RIAA in- The worst case scenario is described in Table 2.2 of the
combination | the SAC following more appropriate consideration (see | combination assessments may require updating RIAA Part 2 [APP-175] and is fully assessed in Section

comment C26 above) then in-combination assessment | once further information has been provided on the 243
will be required for other plans and projects (e.g. Five worst cable rock protection requirements and any B
Estuaries OWF). related secondary impacts within the SAC.

NE-153 C40 | Eurther Natural England has no comments to make that would | N/A Noted.
Receptor result in a material difference to benthic receptors at
Points this stage of the process. Therefore, unless there is a

change in the project design parameters, we will
provide no further comment on the data during
examination.

NE-154 C41 | Have the Natural England is concerned that the WCS is based Natural En_glan('j1 adlvises that greater o The final design of North Falls will be confirmed through
impacts on use_of external cable_proteptlon in the form of_rock cqr_13|d_erat;]qn S o# d be given to use of the ) detailed engineering design studies that will be undertaken
bee_n protection, but due_c_ons_ldera_ltlon has not been given mltlgatlogI ierarchy and reduce impacts as muc post-consent. These will be carried out with consideration to
avoided/red | {0 the use of the mitigation hierarchy and . as possibie. the mitigation hierarchy, including minimising the use of
uce dfby the ::Z%Ll’g'g% gg{?ozﬁlgggggigﬁ]ﬁiarftrse;gr%ut%hrg;ﬁo?gl)Ig?t(r)\]; We also advise that an Outline Decommissioning external cable protection.
use o i i i
appropriate | time of decommissioning. ,[F:ZP r:]sit%rgt\i/éieri2;;2?;'32(10&ﬁﬁgstﬁgtrtgrfg\f;{gf The Applicant considers it unnecessary and inappropriate
mitigation? cable protection are achievable and secured. for an Outline Decommissioning Plan to be provided for

offshore works as part of the DCO application.
Decommissioning of offshore renewable energy installations
is heavily regulated by the Energy Act 2004. As such, as is
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Ref
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Natural England’s recommendation to resolve
issues

Applicant’s Response

standard practice for offshore wind farm DCOs,
Requirement 25 of the draft DCO secures that no offshore
works can commence until a written decommissioning
programme is provided to the Secretary of State pursuant to
the requirements of the Energy Act 2004 (and an advance
notice from the Secretary of State under that Act).

See comments C37 and C38 above.

See advice above.

NE-155 | C42 ésse,?sment See response to comments C37 and C38 above.
onclusions
NE-156 C43 | Compensat | See comment C38 above. Natural England advises that further detail is See response to comment C38 above.
ory required before we can advise on the scale and
measures significance of impacts, and requirement for
compensatory measures.
MCZ Assessment - Document Used:
* [APP-237] 7.3 Marine Conservation Zone Assessment Report
- i Natural England queries whether a buffer has been Natural England advises that a suitable buffer
NE-AS7 C44 | Overarching applied around the infrastructure closest to the KKE between the array infrastructure and the KKE Please see response to NE-114.
MCZ boundary to ensure that direct impacts from MCZ should be applied to ensure that avoidance
wake effect, scour, etc. and in direct effect effects mitigation is effective.
from changes to marine process will not impact on the
interest features of the MCZ? Without the application
of a suitable buffer, we are concerned that the
mitigation does not sufficiently avoid impacts to the
MCZ.
NE-158 C45 | Screening | Natural England notes that the MCZ assessment fails | Natural England advises that robust predictions on | 1 . i o4 otreote of suspended sediment and deposition
to screen in or appropriately consider the potential for | the WC%I of seﬂiment deposition should be | on the KKE MCZ are assessed in Section 8.2.1.1 of the
sediment deposition within the benthic features of screened into the MCZ assessment as a potentia . . e
Kentish Knocrz)k East MCZ (KKE MCZ), despite pathway of effect for Kentish Knock East MCZ. Marine Conservation Zone Assessment Report [APP-237].
paragraph 72 stating that ‘sediment deposition’ is An Outline Sediment Disposal Management Plan will be
predicted as an indirect effect. developed and submitted at an appropriate Deadline,
: . , setting out the criteria for dredge disposal locations,
\é\i/se.}piggllsliégfil(t):\ns,ﬂ:)er ng:rr;g?e?; ?chentfe'r&?ndedt[;dge including consideration of mitigation for the KKE MCZ.
dredge disposal location criteria, then it is not possible
to determine the WCS and therefore robustly assess
the impacts from foundation preparation/sandwave
levelling activities upon KKE MCZ benthic features
NE-159 c46 | Assessment | Natural England has no comments to make that would | N/A Noted
result in a material difference to designated benthic '
features within the MCZ at this stage of the process.
Therefore, unless there is a change in the project
design parameters, we will provide no further
comment on the data during examination.
NE-160 C47 | cumulative | Natural England has no comments to make that would | N/A Noted
/ In- result in a material difference to designated benthic '

features within the MCZ at this stage of the process.
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Therefore, unless there is a change in the project
design parameters, we will provide no further
comment on the data during examination.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-161 Cc48 Have the er‘:ltu?al England ad;/ises that appropriate mitigation Natural England_ advises that se_diments frc_)m The Applicant committed to avoiding direct impacts on the
impacts should b_e adopted for seabgd o sandwave_ Ie_velllng _should be disposed of in KKE MCZ by reducing the order limits of the array area
been _preparatlon/sandvyave levelling activities so that areas c_)f similar sediment character. following Section 42 feedback from Natural England. The
avoided/red | Impacts upon designated benthic features are Commitments should also be made and secured | 5 oot maintains that th Id therefore b

avoided and due consideration demonstrated. to avoid impacts on designated features. Natural ppicant maimains tat Iere wowd Fheretore be 1o
uce d by the pe 9 . hinderance of the conservation objectives of the MCZ, as
use of In addition, foundations which have the greatest England advise that the use of fall pipe rather described in the Marine Conservation Zone Assessment
appropriate | jikelihood of causing direct and indirect impacts to than surface release methods should be adopted | Renort [APP-237]. However, in response to Natural
mitigation? | KKE MCZ and wider marine processes should be where this would minimise such impacts England’s comments, the Applicant has now removed
removed from the Rochdale Envelope i.e. Gravity gravity based foundations from the design envelope. This
based foundations will reduce the volumes of suspended sediments and
associated deposition.
In addition, there will be a 50m buffer between the KKE
MCZ and WTG foundations to ensure there is no over-salil
of the rotors outside of the Order limits.
The Applicant considers it is disproportionate to the level of
impact to require a limitation on the method of disposal and
this has not been required of other consented offshore wind
farms.
- Natural England agrees with the assessment Natural England advises that robust predictions A . .
NE-162 49 ,'Xlsgissment conclusions for the Blackwater, Crouch, Roach and on the WCS of sediment deposition within the gg?ﬁgd&rsg &féezcgrgfaiizgesgﬂﬁﬂ Séeedc'gz) ?}né aznf f %'??ﬁg'on
i Colne Estuaries MCZ. MCZ is required before we are able to advise on . : .
Conclusion th le and sianificance of impacts within th Marine Conservation Zone Assessment Report [APP-237].
However, we advise that sediment deposition within Mg;ca € and significance ot impacts within the The assessment the Applicant maintains there would be
the KKE MCZ requires appropriate consideration and ' no hinderance of the conservation objectives of the KKE
assessment before we can agree with all of the MCZ. However, in response to Natural England’s
assessment conclusions. comments, the Applicant has now removed gravity based
foundations from the design envelope which will reduce the
volumes of suspended sediment from sandwave levelling.
The is secured in the draft DCO [6.1, Rev 2].
As discussed above, foundations will be a minimum of 50m
from the KKE MCZ to avoid blade oversail.
NE-163 C50 | MEEB Natural England welcomes the exclusion of Natural England advises that once sediment

infrastructure with KKE MCZ and if mitigation
measures can be adopted in relation to sediment

deposition and use of a buffer, then we do not believe

that the conservation objectives for the site will be
hindered and thus require Measures of Equivalent
Environmental Benefit

deposition is adequately mitigated for, and
suitable infrastructure buffer implemented, then
likely significant impacts to MCZ features can be
excluded

Noted. As discussed above, WTG foundations will be at
least 50m from the KKE MCZ border to avoid blade oversail.

The Applicant has now removed gravity based foundations
from the design envelope which will reduce the volumes of
suspended sediment from sandwave levelling. The is
secured in the draft DCO submitted at Deadline 1.
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Issue raised

Natural England’s recommendation to resolve
issues

Applicant’s Response

The Applicant considers that the existing buffer from the
KKE MCZ is appropriate to ensure there will be no
hinderance of the conservation objectives.

Priority Habitats and Species listed under Section 41 list of the Natural Environmental and Rural Communities
(NERC) Act, 2006 - Document Used:

[APP-024] 3.1.12 Chapter 10 Benthic and Intertidal Ecology

NE-164 | C51 | Potential See comment C22 above. NIA Please see response to NE-130.
Impact
pathways
where
further
info/assess
ment
required
NE-165 Cc52 | cumulative | Natural England has no comments to make that would N/A Noted
Impacts result in a material difference to benthic receptors at '
Assessment | this stage of the process. Therefore, unless there is a
(CIA) change in the project design parameters, we will
provide no further comment on the data during
examination.
Annex C1. Cable protection paper (see EN010087-001527-DL3 - Natural England - Draft Position Paper.pdf
(planninginspectorate.gov.uk)
Natural England advice on cable protection assessment for offshore windfarms and inclusion in marine licenses
[Full text not copied see Annex C1]
NE-166 1.1 | Section1: | Inthe Environmental Statement (ES) for a project A worst case scenario for surface laid cable protect is
Application | there must be a full assessment of the worst-case assessed in the ES and RIAA.
stage scenario for cable protection to enable a decision to ' _
be made regarding the impacts of a project over the The site selection of the array area and the offshore cable
lifetime and in combination with other impacts and corridor took into account feedback from Natural England
activities. In the case of European Marine sites (SACs and MPAs with seabed habitats as a primary designated
and SPAs) the assessment must contain sufficient feature (e.g. Margate and Long Sands SAC) have been
information to allow it to be ascertained (by the avoided.
process of ap‘prop.rlate assessment,"1 and peyonq Indirect effects on SPAs and SACs are assessed in the
reasonable scientific doubt) whether the project will RIAA [APP-173 to 182]
have an adverse effect on the integrity of the site. If an '
absence of adverse effect on integrity cannot be
demonstrated — see footnote 2.
NE-167 1.2 It is acknowledged that the worst-case scenario used Noted

for lifetime predictions is not the most desirable
environmentally and, as more project specifics and
environmental data emerge post-consent, the
structure of plans and proposals can be amended to
allow for the impacts to be reduced. This is in line with
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the avoid-reduce-mitigate hierarchy, which should be
followed in relation to environmental impacts.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-168

13

Not everything that is assessed in the Environmental
Statement is permitted through the Deemed Marine
Licence (DML) for the project, as some aspects
require further updating and consultation (i.e.
requirement to provide a scour and cable protection
installation plan preconstruction, which sets out what
is actually permitted). However, provision of the full
project lifecycle information in the Environmental
Statement at this stage is required to inform and
support the decision making for the project and to
provide a level of comfort that the lifetime impacts
have been considered.

The EIA has assessed the holistic life of the project based
on a realistic worst case scenario. The Outline Offshore
Operations and Maintenance Plan [APP-255] outlines
additional licenses that may be needed during the O&M
phase.

NE-169

1.4

Where cable protection is proposed within an SAC or
SPA it should be assumed that there will be a likely
significant effect due to lasting habitat loss from the
cable protection and an “appropriate assessment”
would need to demonstrate that there would not be an
adverse effect from the proposal. This is likely to be
challenging in an SAC designated for its benthic
habitats, therefore all alternatives will need to be fully
explored. If it is not possible to avoid an adverse
effect, then the derogations route under Article 6(4) of
the Habitats Directive2 could be considered. Similarly,
a Marine Conservation Zone (MCZ) assessment
would be requirement where cable protection was
proposed in an MCZ. For clarity and to fit with
subsequent marine licensing requirements, Natural
England advise that this information should be
presented separately for the following phases with the
impacts assessed for each phase and together in
total:

* Amount of cable protection to be laid during the
construction phase3 of the project.

* Amount of cable protection required for the
maintenance of that laid during construction over the
lifetime of the project.

* Amount of additional/ new cable protection that may
be required to protect assets that become exposed
during operation of the windfarm.

* Total amount of cable protection to be left in situ at
the time of decommissioning (this may be the total of
the above).

As discussed in response to 1.1 above, the Order Limits for
the North Falls project do not cross the boundaries of any
Marine Protected Area designated for seabed features.

Indirect effects of cable protection on SPAs and SACs are
assessed in the RIAA Part 2 to 4 [APP-175 to 178].

Indirect effects on MCZs are assessed in the Marine
Conservation Zone Assessment Report [APP-237].

See also response to NE-16.

NE-170

15

For cable protection to be laid during construction
under the DML, an in-principle scour and cable
protection plan should be provided as part of the
application. This should be updated and resubmitted

The draft Development Consent Order [AS-022] requires
under Condition 21 (h) in the generation DML (Schedule 8)
and Condition 22 (h) in the transmission DML (Schedule 9),
a Cable Specification and Installation Plan post consent,
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pre-construction and should reflect up to date
information informed by any new survey data, the
cable burial risk assessment and additional
information in relation to a navigation risk assessment
and alternatives. Use of cable protection which leads
to lasting habitat loss should be the final consideration
after other alternatives have been exhausted and
must be minimised as much as possible to reduce
environmental impacts.

Natural England’s recommendation to resolve
issues

Applicant’s Response

including the requested information on cable protection. Itis
the Applicant’s position that an In Principle scour and cable
protection plan is not required. This is in line with other
consented offshore wind farms where there is no direct
effect on MPAs with seabed habitats as a primary
designated feature.

NE-171 16 \(/|\\//|hpe Ari Bm&icfsggi;’mgnq 2#23{?5;;?5@?&1%?; Natural England’s paper Small-scale effects: How the scale
amounts, of cable protection proposed to be laid of effects has been considered in respect of plans and
across the phasespoutline d aFt))ovpe as an area and projects affecting European sites - a review of authoritative
percentage of the MPA feature to be impacted. The decisions has been considered by the Applicant.
significance of the proposal then needs to be Site selection of the array area and the offshore cable
considered against the Conservation Objectives for corridor took into account feedback from Natural England,
the site. Natural England’s position paper on ‘Small and MPAs with seabed habitats as a primary designated
Scale Losses’ sets out what is required by the feature (e.g. Margate and Long Sands SAC and Kentish
Applicant to demonstrate that there are no Adverse Knock East) have been avoided.

Effects on site Integrity (AEOI). Effects on SPAs and SACs are assessed in the RIAA [APP-
173 to 182], taking into account the Conservation
Objectives, along with Supplementary Advice on
Conservation Objectives where available. A worst case
scenario for surface laid cable protection is assessed in the
ES and RIAA.
Please also see response to 1.4.

NE-172 1.7 Natural England will advise that a condition should be The draft Development Consent Order [AS-022] requires

applied to all DMLs with wording similar to that
outlined below, which will require return of information
in relation to the as-built scenario, including the
location, volume, area, and coordinates of the cable
protection laid. Not more than 4 months following
completion of the construction phase of the authorised
scheme, the undertaker must provide the MMO and
the relevant statutory nature conservation bodies with
a report setting out details of the cable protection used
for the authorised scheme.

(2) The report must include the following information—
(a) location of the cable protection.

(b) volume and area of cable protection; and

(c) any other information relating to the cable
protection as agreed between the MMO and the
undertaker.

under Condition 21 (h) in the generation DML (Schedule 8)
and Condition 22 (h) in the transmission DML (Schedule 9),
a Cable Specification and Installation Plan post consent,
including that the requested information on cable protection
is required.
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(3) For any subsequent deployments of cable
protection following the completion of construction, the
undertaker will provide an updated report as defined in
(1) and (2) not more than 4 months following
deployment of the cable protection.

Natural England’s recommendation to resolve
issues

Applicant’s Response

2.1 The period of construction finishes when

NE-173 2.1 | Section 2: _ _ Noted.

Constructio | developers notify the MMO of the end of construction.

n and However, there will need to be agreement on what is

maintenanc | considered the construction period given that this

e could stretch several years. The cable protection laid
during the period of construction is permitted under
the DML and restricted to total volumes within the
DML, although every effort should be made to
minimise these volumes going into construction
through the avoid-reduce-mitigate hierarchy.

NE-174 22 As outlined above, the in-principle scour and cable See response 1.5
protection plan provided during the application phase -
should be updated and resubmitted pre-construction
and should reflect up to date information informed by
any new survey data, the cable burial risk assessment
and additional information in relation to a navigation
risk assessment and alternatives.

NE-175 |23 E;gllgalrgtne %I:gg tch%rtlsvlvc;esrs |I;:;Sédpjtrrsilrsr]selb(;? to maintain It is the Applicant’s position that cable protection

constrﬂction for the Iifetimg of the project through an deployment W ithin 10. years of construc_:tiqn and within the
Operations and Maintenance plan by adding parameter_s included in the DCO are Wlthln the envelope
additional cable protection to that which was laid assessed in the; ES and R.IAA' This all_gns with the draft_
during construction. We support the MMO’s position DCO. The Outline Operations and I\_/Ia!ntenance Plan will be
that under an operations and maintenance plan updated to reference deployment within 10 years of
submitted under the DCO maintenance material construction.

placement cannot exceed the seabed footprint of the The Applicant is considering how best to accommodate
cable protection laid during construction. As per the Natural England’s request for a specific condition to be
MMOQO'’s advice various timescales and information secured regarding the return of information as part of the
requirements will apply to these plans. A condition Operations and Maintenance Plan.

requiring return of information in relation to the as built

scenario including the location, volume, area, and

coordinates of the cable protection laid should be

secured as part of these plans.

NE-176 3.1 | Section 3: Nagtjral EtngI?nd fogs'?e.ésdtha.‘t artlz new/ adtc_iltlorllal The draft DCO secures that any cable protection authorised
Operational ﬁ{aetirisrgf?ﬁelci/\r/lin?ifa?mails ngtrmgrmi?tggirr? dlgpie by the licence must be deployed within 10 years of the date
phase DML and requires a separate pmarine icence. We of the Order, unless otherwise agreed in writing with the

acknowledge that there is a desire for longer term '\D/I('\:/Igs /J'\r)llfsapproach Is standard in offshore wind
licences and support the MMO’s position that 10-year '
licences can be considered for laying of additional
cable protected in areas outside MPAs
NE-177 3.2 This is not to say that cable protection will not be Noted

permitted over the lifetime of the project (out with
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MPAS); but a separate marine licence process (to that
of the DCO/DML) is advised to ensure that proposals
can be adequately assessed using up to date
information on which to base the assessment (which
may be several years after the Environmental
Statement data was collected), and enable sufficient
transparency of decision making and stakeholder
consultation. Data less than 5 years old will be
required to support laying of additional cable
protection along with descriptions of the seabed
habitat and information regarding what cable
protection has been laid to date. Justification will need
to be made as to why cable protection is necessary
considering risk and alternatives and every effort
made to minimise amounts required to reduce
environmental impact.

Natural England’s recommendation to resolve Applicant’s Response
issues

NE-178

3.3

The amount of cable protection proposed in the new
licence application should not be more than that
assessed overall in the ES and should ideally be
reduced to reflect the reduction in parameters from the
Rochdale Envelope. Any reduction in design
parameter should be reflected in this licence e.g.
decreased number of cables installed therefore
proportionally less cable protection is permitted to
reflect this

The cable protection quantities are sufficient for the Project
based on information known at this time. In the unlikely
event additional protection is needed for unforeseen
circumstances, the relevant quantities and justification of the
reasons will be provided in any subsequent future licence
application.

NE-179

3.4

Should the volumes proposed be greater than that
assessed in the ES at the time of consenting then it
will be necessary to redo the assessment for cable
protection that was undertaken in the ES with up-to-
date information and parameters to inform the licence
application.

Noted, see response to 3.3.

NE-180

4.1

Section 4:
Cable
protection
within MPA
during the
operational
phase of a
project

Natural England considers that replenishment of cable
protection/scour prevention over the lifetime of the
projects which does not increase the footprint of
existing protection and is outside of benthic
designated sites may be considered on a case-by-
case basis as part of the DCO/dML

Noted.

NE-181

4.2

Natural England advises that a precautionary
approach is taken to cable protection within MPAs
with each campaign of cable protection requiring a
new marine licence along with a full assessment. This
is for a number of reasons including that our
understanding of impacts, the habitat that is there and
its condition evolves over time as well as changes in
law. Therefore, each time new cable protection is to
be laid it will require a new assessment and an

The Applicant is not routing cables through an MPA
designated for seabed features.
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Appropriate Assessment or Marine Conservation Zone
assessment.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-182

4.3

Where further cable protection is proposed within an
SAC or SPA during the operational phase of a project,
it should be assumed that there will be a likely
significant effect due to lasting habitat loss from the
cable protection and an “appropriate assessment”
would need to demonstrate that there would not be an
adverse effect from the proposal. This is likely to be
challenging in an SAC designated for its benthic
habitats, therefore all alternatives will need to be fully
explored. If it is not possible to avoid an adverse
effect, then the derogations route under Article 6(4) of
the Habitats Directive (see footnote 2) could be
considered. Similarly, a Marine Conservation Zone
(MCZ) assessment would be requirement where cable
protection was proposed in an MCZ

Due to the Applicant avoiding sites designated for benthic
features (e.g. Margate and Long Sands SAC and Kentish
Knock East MCZ) during site selection, there will be no
cable protection placed in these sites at any stage of the
Project.

2.6 Applicant’s Comments — Appendix D — Fish and Shellfish Ecology

Applicant

Ref

NE
Ref

Issue

Issue raised

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-183 | D1 Natural England defers to the expertise of Cefas in | We advise that Natural England’s comments are Noted.
relation to fish and shellfish, where they are not read in conjunction with the advice of Cefas. It
features of designated sites or a prey species should be noted that Natural England’s remit differs
associated with the feature of a designated site. to that of Cefas. Natural England’s role is to advise
The absence of comment on aspects such as on features of designated sites in the context of the
underwater noise, adequate baseline conservation objectives, to ensure that the sites
characterisation, and the impact assessment etc., | fulfil their function and make their due contribution
should not be assumed to mean the absence of to the Marine Protected Areas network. Cefas’ role
any concerns. is to advise on how the development might interact
with the fish populations as a whole. This context
should be considered when reading the advice of
both organisations and is likely to be the reason for
any perceived differences. Natural England’s RAG
rating relates to our remit, and this may not fully
reflect the severity of an issue when considered
under Cefas’ remit.
NE-184 | D2 We note from the Chapter 11 Fish and Shellfish We highlight that whilst these species are not The Applicant notes that due consideration has been given

Ecology Figures (volume Il) that there is overlap
with spawning grounds and nursery grounds for
herring (Figure 11.2), and spawning grounds and
nursery grounds for sand eel (Figure 11.4). We

designated features of the Marine Protected Area
(MPA) network sites in proximity of the works,
herring are a Section 41 species under the Natural
Environment and Rural Communities Act 2006

to the location of known herring spawning grounds relative to
the location of the Project throughout ES Chapter 11 Fish
and Shellfish Ecology [APP-025] with this accounted for in
the impact assessment. In addition, Table 11.2 of ES
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note that Table 11.14 incorrectly suggests
“Spawning grounds of Downs Herring located in
areas adjacent to the southern array area,” as
opposed to directly overlapping with it.

Natural England’s recommendation to resolve
issues

(NERC), and both provide prey resources for other
receptors such as RTD designated within the Outer
Thames Estuary SPA.

Applicant’s Response

Chapter 11 Fish and Shellfish Ecology [APP-025], includes
specific reference to the Downs herring as one of the
species with spawning grounds that overlap with the offshore
project area. As shown in Figure 11.2, whilst there is overlap
between the Downs herring defined spawning grounds
(Coull et al 1998) and the array area, this is limited to the
eastern section of the array area boundary edge, with the
majority of the spawning grounds located immediately west
of the array area and not within it. Reference to sandeels
and herring being species of principal importance under the
NERC Act is included in Table 6.11 of ES Appendix 11.1
Fish and Shellfish Ecology Technical Report [APP-095]. In
addition, the importance of these two species as prey for
other fish species, marine mammals and birds is noted in ES
Appendix 11.1 Technical Report [APP-095] (section 6.1.5.4)
and in section 11.5.6. of Chapter 11 Fish and Shellfish
Ecology [APP-025].

NE-185

D3

Natural England defers to the view of Cefas in
determining the sensitivity of the species
identified. It is important that the ecology of each
individual species is taken into account when
determining potential impacts upon them. This
includes aspects such as their lifecycle (and
sensitive stages within this, such as spawning,
when fish can be in poor body condition),
physiology, habitat requirement for spawning etc.
It is key to note that both herring and sand eel are
substrate specific demersal spawners. This
makes them particularly sensitive to temporary or
permanent changes in the particular substrate
types that they use for spawning.

Increased Suspended Sediment Concentration
(SSC) and subsequent deposition of sediment on
gravid herring and their eggs and larvae, also
have the potential to impact negatively on
spawning, which particularly needs to be
considered in relation to the Downs Herring
spawning area as this is potentially in the direct
footprint of the works.

In relation to temporary increase in SSC and
deposition please note our comments on the
marine processes chapter.

Where there is overlap with the Downs spawning
area, we do not agree that habitat loss will be

We advise the Project seeks the advice of Cefas on
the sensitivity of particular species, and the
appropriateness of the sensitivity assigned in the
assessment. When agreement is reached on the
marine processes chapter, and the further
characterisation work suggested by Cefas has been
carried out, Natural England would welcome the
opportunity to comment on an updated

assessment in relation the herring and sand eel.
We advise that the further baseline work as advised
by Cefas is required to further understand the
potential

direct loss of spawning habitat, which where
infrastructure is placed is likely to be permanent.

Due consideration has been given across Fish and Shellfish
Ecology Technical Report [APP-244] and ES Chapter 11
Fish and Shellfish Ecology [APP-025] to the ecology of all
key receptors identified for assessment including sandeel
and herring. In the particular case of these two receptors,
their dependence on the presence of suitable seabed
habitats for burial (sandeels) and for spawning (herring and
sandeels) has been accounted for with separate
assessments undertaken for these two species as
appropriate (i.e. loss of habitat, habitat disturbance,
increased SSCs and deposition, etc). The assessment of
potential temporary loss of habitat and disturbance during
construction on fish and shellfish species (section 11.6.1.1.
ES Chapter 11 Fish and Shellfish Ecology [APP-025]),
including with specific reference to Downs herring, takes
account of the outcomes of ES Chapter 10 Benthic and
Intertidal Ecology [APP-024] and ES Chapter 8 Marine
Geology, Oceanography and Physical Processes [APP-022]
which note that the area of disturbance would be very small
and that the seabed is anticipated to recover quickly. The
assessment presented in ES Chapter 11 Fish and Shellfish
Ecology [APP-025] considers this in the context of the wide
distribution ranges of fish and shellfish species and the very
limited overlap of the proposed works with key fish and
shellfish habitats (including Downs herring spawning
grounds).

The Applicant notes that the change in habitat associated
with the introduction of infrastructure is assessed under long-
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temporary, and the seabed will quickly recover to
its original condition where infrastructure has
been placed.

This is because the habitat type will have
changed. In relation to long-term habitat loss, we
advise this is permanent rather than long term.

This is due to the timeframe of the development
remaining in place and the lack of certainty all
infrastructure will be removed at
decommissioning.

Natural England’s recommendation to resolve
issues

Applicant’s Response

term loss of habitat during the operational phase and not
under temporary habitat loss/habitat disturbance.

The Applicant is of the view that the reference to long-term
loss of habitat referred to in ES Chapter 11 Fish and
Shellfish Ecology [APP-025] (section 11.6.2.2) is appropriate
as it relates to impacts associated with the operational phase
of the project. The Applicant notes that impacts from
decommissioning activities are assessed separately under
section 11.6.3.

Due consideration has been given to feedback provided by
the MMO and Cefas with regards to the PEIR and via
detailed discussions during fish and shellfish ecology expert
topic group meetings, including aspects related to the
sensitivity of fish and shellfish receptors (see Table 11-1 ES
Chapter 11 Fish and Shellfish Ecology [APP-025]).

Applicant

s Ref

N[
Ref

Issue raised

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-186 | E1 | Marine Natural England does not agree with the project- | Natural England recommends that the Applicant | o | oo jetails of the iPCoD results are presented in Further
Mammals alone assessment of disturbance impacts from update how the IPCoD modelling results are ¢ oo Regarding Marine Mammals (Document

piling as we have concerns with how the results of | Presented in line with our comments and present | poforonce 9 14, submitted at Deadline 1) in response to
the interim Population Consequences of impact significance for all approaches used to |\ England’s comments. All disturbance impact
Disturbance (iPCoD) modelling are presented. assess impact. significance approaches used in the assessments have also
We also advise that the impact significance is We further recommended that they commit to further | been presented in the Further Information Regarding Marine
presented based on each approach taken to mitigation of project-alone impacts, should they be | Mammals (Document Reference 9.14, submitted at
assessing disturbance, not just based on the significant. Deadline 1).
iPCoD modelling. We cannot agree with the
assessment conclusions of the project-alone
disturbance effects at this stage.

NE-187 | E2 As we have significant outstanding concemns on | We advise that the Applicant should address Natural England’s outstanding concerns on the ES Chapter
the Environmental Statement (ES) assessment | concerns on the ES and cascade the 12 Marine Mammals [APP-026] assessments have been
(see detailed comments), where the same changes/commitments to the HRA. considered and amendments to assessments have been
approach is applied to Habitats Regulations included within Further Information Regarding Marine
Assessment (HRA), we cannot agree with the Mammals (Document Reference 9.14, submitted at
HRA conclusions at this stage. Deadline 1). These changes have also been considered in

relation to the RIAA.
NE-188 | E3 Marine Natural England is concerned that the current We strongly advise that the Applicant commit to The finalisation of the SIP for piling will consider the latest
Mammals approach to implementing Site Integrity Plans the use of specific mitigation measures at this

(SIPs) for piling impacts to the Southern North

policy on NAS at the time. The Applicant notes that potential
mitigation options, including NAS, are listed within the
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Sea (SNS) Special Area of Conservation (SAC)
from offshore wind development does not allow
sufficient time for mitigation methods, such as
Noise Abatement Systems (NAS) to be procured
by the Applicant prior to construction, should they
be required, therefore increasing the risk that an
Adverse Effect on Site Integrity cannot be
avoided. We strongly advise that the Applicant
commit to the use of specific mitigation measures
at this stage, which may be removed at a later
date if the revised SIP demonstrates they are not
required. Further detail regarding our concerns
around SIPs can be found in detailed comments
below.

Natural England’s recommendation to resolve
issues

stage, which may be removed at a later date if the
revised SIP demonstrates they are not required.

Applicant’s Response

Outline Site Integrity Plan for the Southern North Sea
Special Area of Conservation [APP-243] which will be
finalised post-consent in line with the final design of the
Project. It is recognised that upon assessment of the design
information any need for the implementation of NAS will be
decided in consultation with the licencing authority. The
Applicant is planning appropriately for the potential
requirement for NAS but maintains the position that the
effects will be suitably mitigated through further design
refinement and embedded mitigation. The Applicant has
already committed to only pile at one monopile location in
any one day during the winter season, unless NAS is
utilised. The Applicant has also included the mitigation
option of no piling during the winter season, as detailed in
the Outline Site Integrity Plan for the Southern North Sea
Special Area of Conservation [APP-243] and this would
also be determined post consent.

NE-189 | E4 Marine We note that the Applicant has not committed to | The Applicant should commit to noise abatement See response to NE-164 above. However, if it is determined
Mammals using NAS at this stage. Natural England strongly | in the Draft Marine Mammal Mitigation Plan : :
. . . ; . . : post-consent that NAS is required, further assessment on
advises the Applicant to commit to using noise (MMMP) and Site Integrity Plan. The effect of . : o . :
L . : : . . the effects of NAS in reducing noise impacts will be included
abatement as mitigation should driven or part- noise abatement systems in reducing noise . :
: i . ) ) . : in the final MMMP and SIP.
driven piles be used during construction. Further | impacts should be included in the assessment.
detail regarding our advice on NAS can be found
in the detailed comment below.
NE-190 | E5 Marine Natural England notes that the incorrect approach | Natural England recommends that the Applicant Taking into account Natural England’s comment, the
Mammals has been used for the in-combination assessment | revises the in-combination assessment and Applicant has adapted the in-combination accordingly in
whereby dose response method was applied to applies the EDR approach as per the Best Further Information Regarding Marine Mammals (Document
calculate the number of animals disturbed instead | Practice Guidelines, Phase Il and the Guidance Reference 9.14, submitted at Deadline 1), taking into
of using the Effective Deterrent Radius (EDR) for assessing the significance of noise account the EDR approach as per the Best Practice
approach as outlined in the disturbance against Conservation Objectives of Guidelines, Phase Ill and the Guidance for assessing the
Natural England Best Practice Guidelines Phase | harbour porpoise SACs. significance of noise disturbance against Conservation
Il and the Guidance for assessing the Objectives of harbour porpoise SACs.
significance of noise disturbance against
Conservation Objectives of harbour porpoise
SACs.
Table 2 Natural England's Detailed Advice and Recommendations — Marine Mammals
Project Parameters - Document(s) Used:
[APP-098] 3.3.8 Environmental Statement Appendix 12.3 Underwater Noise Modelling Report
NE-191 | E6 Natural We note that the multiple piling scenario includes | Natural England advises that the Applicant should Since the PEIR there have been changes to the array area,
Enaland’s simultaneous piling at East and South locations as | re-calculate the simultaneous piling assessment “ " :
g . : as a result the “northern array area” is no longer being
Position the worst-case scenario (WCS). Natural England based on the two locations that produce the WCS. idered. Theref d ived in the ES A i
has concerns that the WCS no longer includes the consigered. Inerefore, as gescribed in the ppendix
on Worst Case . . . 12.3 Underwater Noise Modelling Report [APP-098] there
S . North and South locations, as described in pre- : .
cenario or application documentation, resulting in a reduction are now different modelled locations for the new array area.
Scenarios PP ; The locations include points labelled East, South and West

in the estimated number of impacted animals.

(the West point is now also the most northern point of the
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Natural England highlights that the multiple piling
scenario should include the combination of
locations that produces the greatest estimates of
impacted animals in order to constitute an
accurate WCS.

Natural England’s recommendation to resolve
issues

Applicant’s Response

array area). The modelling indicates that due to deeper
water depths at the East and South locations, these are the
worst-case locations and have the largest impact ranges as
shown in the ES Appendix 12.3 Underwater Noise
Modelling Report [APP-098]. Therefore, the calculations
used for assessments are based on the WCS.

Baseline Characterisation - Document(s) Used:

[APP-026] 3.1.14 Environmental Statement Chapter 12 Marine Mammals
[APP-097] 3.3.7 Environmental Statement Appendix 12.2 Marine Mammal Baseline Information,
[APP-098] 3.3.8 Environmental Statement Appendix 12.3 Underwater Noise Modelling Report

NE-192 | E7 D Natural England has concerns with the chosen We recommend that the Applicant extends the . . ,
? ata Gaps cut-off date for inclusion of other Offshore Wind cut-off date to include up-to-date information from Lneggerxfgvf/g?j li\lnalt:Lere:IhSrﬁ:?or:ﬂnggmr?n:gnsaitrI:ge ﬁgﬁgas
Farms (OWFs) into the Cumulative Effect other OWFs into the CEA. M Is (Document Reference 9.14. submitted at
Assessment (CEA) which is currently the end of amma’ls (Docu . TS :
January 2024. Natural England highlights that this Deadline 1). The assessment includes mformatl(_)n, as o_f_
cut-off date is too far back since new data has January 2025, from _other OWFs for gll other project activity
been produced by other developments in recent that could be occurring at the same time as North Falls.
months.
NE-193 | E8 | Analysis, We note that the density of harbour seal used in Natural England advises that the Applicant should The previous density used within the PEIR was based on
Modelling and | the assessment has significantly reduced between | revise the assessment so that it uses the agreed when the proposed development included two array areas
Reporting the Preliminary Environmental Information Report | harbour seal density as presented in the PEIR or At the ES stage there is now only one array area (the '
(PEIR) and the Application, from 0.0014 to provide a sufficient justification for the change in h . | t of the development)
0.00048, respectively. The densities in both the densities. northern array area is no longer part of tr P .
documents have been calculated from the same and t_he red line boundary for the remaining array area being
source (Carter et al., 2022), so it is unclear why cor@dered has been altered, therefore the new density
they differ so significantly. Natural England seeks estimates reflect the new array area.
clarification in regard to the change in harbour
seal densities. We would like to emphasise that
the most precautionary density needs to be taken
forward to the assessment. Please refer to our
advice in the Best Practice Guidance Phase I,
which states:” The most precautionary density
estimate (i.e. highest) should then be selected for
use within the assessment. If a density estimate is
selected which is not the highest, robust evidence
is required to justify why it is the most appropriate
option.”
NE-194 |E9 | Analysis, North Falls has assumed that other sources of Natural England advises that the Applicant In the ES Chapter 12 Marine Mammals [APP-026], 12
Modelling and | hoise during construction would operate revises the calculations of impact ranges and : o
J constantly for 24 hours, instead of 12 hours per updates tables as required hours was modelled for all other construction noise
Reporting day as assumed in the ,PEIR However Natural ' activiti_es, other than vessel noise vyhich was modelled as
England notes that for a fleei.ng animaI: impact occurring 24 hours per day, which is the same approach
Temporary Threshold Shift (TTS) ranges of used in the PEIR.
activities are now shorter than the ones predicted The Applicant had identified an error in the PEIR, stating the
in the PEIR. For instance, for large vessels, TTS TTS range for Large Vessels was 200m. In fact, all species
ranges have decreased from 200 m to <100 m TTS ranges for Large Vessels are <100m, and this was
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(ES Appendix 12.3, table 5-4). It is unclear why an

increase in the duration of an impact leads to a
decrease in its impact range.

Natural England’s recommendation to resolve
issues

Applicant’s Response

corrected as per ES Appendix 12.3 (Underwater Noise
Modelling Report, [APP-098]), Table 5-4.

Environmental Impact Assessment - Document Used:
* [APP-026] 3.1.14 Environmental Statement Chapter 12 Marine Mammals
* [APP-100] 3.3.10 Environmental Statement Appendix 12.5 Unexploded Ordnance Clearance Information and

Assessment

* [APP-101] 3.3.11 Environmental Statement Appendix 12.6 Marine Mammal Cumulative Effect Assessment Screening
* [APP-242] 7.7 Draft Marine Mammal Mitigation Protocol
* [APP-243] 7.8 Outline Site Integrity Plan for the Southern North Sea Special Area of Conservation
* [APP-245] 7.10 Offshore In-Principle Monitoring Plan

NE-195 | E10 | Identified Natural England notes the discrepancy in the We advise that the Applicant changes the . . : o o
impacts assigned sensitivity to collision risk i.e. minke sensitivity of all species to collision risk to medium ?illslﬂI;es\{[v:ezzllea\;\éageaes;lggecétaem%mer nigp: ':Jgg;ﬂ%?g'i%l
whale has been assigned medium compared to and updates the assessment. 1S Iney . P y more susceptivie. 1he
low sensitivitv for other marine mammals. There sensitivity of marine mammals to collision risk is clarified in
i ot a suffi)c/ient justification for this apbroach Further Information Regarding Marine Mammals (Document
We advise that sensitivity to collision risk should Reference 9.14, submitted at Deadline 1).
be medium for all species due to the potential
severity of the impact resulting in injury or death
of the animal.
NE-196 | E11 | Identified We _conS|der that it is _unclear h_oyv the_number of We request that clz_:\rlflcatlon be prov_lded on how Further clarification on how the number of marine mammals
impacts marine mammals at risk of collision with North the number of marine mammals at risk due to at risk due to increase in vessel number has been
Falls’ vessels was calculated. increase in vessel number has been calculated. calculated is provided in Further Information Regarding
Marine Mammals (Document Reference 9.14, submitted at
Deadline 1).
NEL7 [EL2 [ ldenied | B o T TN | Yo ol s oo s Sanss | Tadng o acoount Natura Enlanscomments,
impacts : _ : _ , itivi '
Whilst there may not be as much evidence for Medium and revise the assessment. sensitivity of seals_has been chanr?ed fror_n L%W todMedlum,
this species group, it would be precautionary to as a more precautionary approach. A review ased on
consider them as t’1avin medium sensitivit Medium sensitivity of seals to disturbance for Project-alone
9 Y: and for cumulative effects is presented in Further
We consider that seals can be disturbed by piling Information Regarding Marine Mammals (Document
over similar ranges to harbour porpoise (~25km), Reference 9.14, submitted at Deadline 1).
therefore it is appropriate to assign a similar level
of sensitivity i.e. medium.
NE-198 | E13 | Methodology Natural England has concerns over the values We advise that the Applicant should present the The iPCoD modelling results, presented in the ES Chapter

presented in Table 12.99. The values in the
median impacted as a percentage of unimpacted
column of this table do not correspond to the
difference between the un- impacted population
mean and the impacted population mean. For
example, 334,311 as a percentage of 338,403 is
98.79%, not 99.26%, which is not reflected in
Table 12.99.

difference between the two means in each table
that presents iPCoD modelling results. The
Applicant can provide information to support the
value they consider to be most appropriate.

12 Marine Mammals [APP-026] and RIAA Part 3 Marine
Mammals Annex Il Species [APP-176], considered the
median of the ratio of impacted:unimpacted population sizes
for the relevant marine mammal populations as the key
metric to determine effect significance using the iPCoD
method. This is due to the fact that the median of the ratio of
impacted:unimpacted population sizes is considered more
robust to the effects of extreme outliers than the mean
value, particularly with lower sample sizes. In addition, this
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We advise that the difference between the two
presented means is included in the table,
alongside the median values. The Applicant
should provide information to support the value
they consider to be most appropriate. Note this
comment applies to all tables which present the
iPCoD modelling results.

Natural England’s recommendation to resolve
issues

Applicant’s Response

metric is considered least sensitive to misspecification of
demographic parameters, therefore enabling more robust
assessment of offshore renewable effects (Jital et al., 20174,
Sinclair et al., 20192). This rationale, developed by the
authors of the iPCoD code, has resulted in this metric being
used and accepted for other recent OWF EIAs as the
primary metric for assessing significance using iPCoD.

In line with other recent OWF projects, the median of the
ratio of impacted:unimpacted population sizes has been
presented as these match with the graphical outputs
produced by the iPCoD code.

Further metrics (including the mean of the ratio of
impacted:unimpacted population sizes), explanation and
clarification are provided in Further Information Regarding
Marine Mammals (Document Reference 9.14, submitted at
Deadline 1).

NE-199

El4

Methodology

Natural England advises that the significance of
the disturbance impact must be presented for
each of the approaches used to determine
cumulative disturbance, dose-response, and
population modelling (iPCoD) in this case. Each
approach and subsequent assessment of impact
significance provides necessary information for
Natural England to inform its advice.

For example, the magnitude of impact to
harbour porpoise using the dose-response
approach is Medium, which when combined
with a Medium sensitivity, leads to a Moderate
impact significance (Table 12.10) which is
significant in EIA terms. Information such as
this is currently missing in the table.

It is not appropriate, nor it is in line with EIA
assessment methodology principles to only
present the significance of the disturbance
impact after population modelling has been
undertaken i.e. less precautionary outcomes.

We advise that the Applicant should not present
the iPCoD modelling results alone, and that an
assessment of cumulative impacts to cetacean

We recommend that that the Applicant present

the cumulative impact significant for each species

using the worst-case numbers disturbed i.e. not
only the iPCoD modelling results.

The Applicant has taken different approaches to assess
disturbance, including the use of known disturbance ranges
for marine mammals and a dose-response curve
assessment. These methods have been used to determine
the worst-case disturbance effect from piling. Currently,
there is no standardised or agreed method for quantifying
disturbance. Therefore, the highest or worst-case numbers
from these different approaches were incorporated into the
population iPCoD modelling, forming the basis of the
assessment.

As a result, the cumulative impact significant for each
species is based on the worst-case numbers that could be
disturbed.

The iPCoD model is an appropriate tool to assess the
potential impacts of disturbance as it considers the
consequences of disturbance or injury that might result from
the construction or operation of OWFs.

Further Information Regarding Marine Mammals (Document
Reference 9.14, submitted at Deadline 1) provides further
information on the significance of disturbance for each
assessment method, as well as further supporting text for
the assessment conclusions.

1lJitlal, M., Burthe, S., Freeman S. and Daunt, F. (2017) Testing and Validating Metrics of Change Produced by Population Viability Analysis (PVA) Final report to Marine Scotland Science September 2017 Scottish Marine and Freshwater

Science Vol 8 No 23

2 Sinclair, R., Booth, C., Harwood, J. & Sparling, C. (2019). Helpfile for the interim PCoD v5 model. March 2019.
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species is presented using the approach that
generates the worst-case numbers disturbed.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-200 | E15 | Methodology Natural England notes that it is stated here that We advise that the maximum impact ranges The Applicant notes Natural England’s comment, the PTS
sequential piling causes negligible increases should be used in the assessment, which in some , T s
compared to single piling. Whilst it is only minor, instances are from sequential piling predicted to Impact range for harbour POrpoISe IS _shg_htly _hlgher for

L2 : ) . cumulative exposure of sequential (six piles in a 24-hour
we do note that for pin pile installation at the generate slightly greater values than for single period) jacket pin-piling (3.4km) compared to the single
East I_ocation (the WCS), sequential piling leads piling. piling range (3.3km). This }s seen in Table 12.20 in the ES
L%;%;ngfé g"ggfmoioi"s‘iﬁ;g‘gnz'i*nzt;‘ff:t‘fgﬁ”' [APP-026] and in Table 3.12 in the SNS SAC assessment
The maximum.im act ranae should be used iﬁ in the RIAA Part 3 Marine Mammals [APP-176]. The
the assessment gn ditis gote d that this does significance of _effect assessment for the potential for PTS
relate 1o sequen’tial piling due to cumulative exposure of piling has already been

' based on the worst-case of 3.4km for the cumulative
exposure of six pin-piles in a 24-hour period, as seen in
Table 12.21 and Table 12.24 [APP-026], and Table 3.13
[APP-176]. Therefore, no further updates are required for
the ES assessment [APP-026] or RIAA [APP-176]. The
PTS impact ranges for sequential piling of multiple
monopiles and pin-piles in a 24-hour period will be applied
to the MMMP and SIP when finalised post-consent.
The TTS impact range for seals is slightly higher for
cumulative exposure of sequential (six piles in a 24-hour
period) jacket pin-piling (9.5km) compared to the single
piling range (9.3km). This is seen in Table 12.27 in the ES
[APP-026]. The significance of effect assessment for the
potential for TTS due to cumulative exposure of piling has
already been based on the worst-case of 9.5km for the
cumulative exposure of six pin-piles in a 24-hour period, as
seen in Table 12.28 and Table 12.31 [APP-026]. Therefore,
no further updates are required for the ES assessment
[APP-026].

NE-201 | E1 Methodol Natural England observes that there are small We recommend that the Applicant amends . : : .

0 ° ethodology discrepancies between the Tiers. Natural Paragraph 4 and Table 1.1 so that the presented U;eriZeT,'\‘,T;,f]y;ﬁrgg?%?;?ggi;ﬁﬁiFegf)leonlo]“)\jviie
IEIne%:ZQdresfSrlthoggE:egeEtelgsr;cﬁ; S Eg\ifé not 7. al\llsglrjgzlclﬁhgland tiers align with our suggested extracted from the NE and Defra (2022): Best Practice
document. Phase Il Advice for Ewdenpe and Data_Standards (Phase lll) as per

’ Table 11.1 which includes 7 Tiers.
NE-202 | E17 | Methodology Natural England does not agree that all projects Natural England advises that the Applicant should As outlined in the response to NE-168, the CEA has been

with unknown construction timelines should be
screened out. We consider that it would be
conservative to assume that construction for
consented projects could overlap with the
project if an operational date is known (as
presented in Table 1.2 and is similar to the North
Falls project’s operational date).

include the projects with similar operational dates
in the CEA.

updated in Further Information Regarding Marine Mammals
(Document Reference 9.14, submitted at Deadline 1). The
assessment has been reviewed to include information, as of
January 2025, from other OWFs for all other project activity
that could be occurring at the same time as North Falls.
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Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-203 | E18 | Methodolo Natural England does not agree that Permanent We advise that the Applicant should assess : .

i Threshold Shift (PTS) should be screened out of cumulative PTS impact in the CEA or fully commit ;her'g‘pﬁgf:migc;zgyﬁi%ii;[Qse irr']eelggg Poivaeu?jﬁi(r:tl\i/r?‘l?rnd
the CEA. The Project has identified a major to sufficient mitigation to reduce the risk of a (FE)'IIC')S)pThe Appl%cant is committed tF()) this requireme)rllt vjvhi)éh
adverse effect from -piling (APP-026, Ta_ble residual PTS impact. will be. secured in the final MMMP. This is a commitment
12.24) _t_hat the Ap_pllcant has_ hot comr_nlf[ted to that has also been made by all neighbouring projects, which
fully mitigate at_thls stage. It IS not sufficient to . have also proposed to secure adequate mitigation
;lag/c;h;ggﬂgiggﬂtm;ﬂﬁisirgr?g: évl?;rlgnlt)ge%u;n measures_thr(_)ugh Outline MMMPs submitted with th_eir
secured. If the Projéct can take the approach of DCO ap_pllcatlons. As such there would t_)e no potential
not mitidating the full PTS zone. then it follows cumulative effects fqr PTS. A_s: a precautlor_lary appro_ach,
that other projects can take the ’same approach PTS numbe_rs were |ncluded_|n the popglatl_on modelling for
hence other projects’ PTS risk should be ’ the c_umulatlve assessment, in Cumulatlv_e impact la,
assessed in the CEA too. Section 12.9.3.1.1 of ES Chapf[er 12 Mgrlng Mammals_,_

[APP-026]. However, the Applicant maintains the position
that PTS effects will be suitably mitigated through further
design refinement and embedded mitigation.

NE-204 | E19 | Methodology Natural England defers to CEFAS as the To note. Noted

underwater noise specialists to comment on the ‘
Underwater Noise Modelling Report.

NE-205 | E20 | Have the We note that in the mitigation hierarchy, We suggest the Applicant should update the The Applicant agrees with Natural England, that in the
impacts been avoidance, and relocation of Unexploded _ mitigation hierarchy for UXO detonations. mitigation hierarchy for UXO detonations a’voidance and
avoided/reduc gr:drgatlﬁgrer#{?gt)igg?#éigjrgg?g?elgnﬂzr?fgtmg relocation should be above all other mitigation measures.
ed by the use imgacts of thegnoise This has been detailed within the Draft Marine Mammal
of appropriate ' Mitigation Protocol (DMMMP) [APP-242]. To make this
mitigation? clearer, the paragraph order will be amended in the Draft

MMMP to ensure this mitigation approach is clear and
submitted at an appropriate deadline.

NE-206 | E21 | Have the It is our view that a SIP will be required given We advise that the Applicant should revise the Any offshore UXO clearance required for North Falls will be
impacts been the amount of _vvork planned Within/adj_acent to conclusion on the requirement of SIP. consented and mitigation determined as part of a separate
avoided/reduc tgehasgiu?Agrmoiosrger to reduce the disturbance Marine Licence application at the pre-construction stage.
ed by the use porp ' Therefore, disturbance from underwater noise during UXO
of appropriate clearance at the North Falls site has not been included in
mitigation? the Outline Site Integrity Plan for the Southern North Sea

Special Area of Conservation [APP-243] for piling as it will
not be authorised under the Development Consent Order
(DCO) application for North Falls. The requirement for a SIP
for the UXO clearance for North Falls will be confirmed
through the separate UXO marine licencing process. If it is
deemed a SIP is required to manage underwater noise
relating to the North Falls UXO clearance campaign (either
alone or in-combination), this would be provided as part of
that separate process.

NE-207 | E22 | Have the Natural England disagrees with the conclusion We advise that the Applicant should revise the The Applicant agrees that UXO clearance requires

impacts been

that no mitigation measures will be required to
minimise any potential disturbance due to UXO
clearance especially as this assessment does

conclusion that no mitigation measures will be

appropriate mitigation measures to be applied, details of
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not include in-combination effect. Appropriate
measures should be considered within the SIP
when final project and UXO details are known.

Natural England’s recommendation to resolve
issues

required to mitigate the disturbance due to UXO
clearance.

Applicant’s Response

potential mitigation measures for UXO clearance are
described in the Draft MMMP [APP-242].

In the ES Appendix 12.5 Unexploded Ordnance Clearance

mitigation? Information and Assessment [APP-100], the conclusion that
‘no mitigation measures will be required to minimise any
potential disturbance due to UXO clearance’ was based on
the assessment outcomes. However, this paragraph should
read ‘mitigation measures, as described in the Draft MMMP,
will be undertaken for UXO clearance to minimise any
potential disturbance’.
As outlined in response to NE-182 above, any offshore UXO
clearance required for North Falls will be consented and
mitigation determined as part of a separate Marine Licence
application at the pre-construction stage. Therefore,
disturbance from underwater noise during UXO clearance at
the North Falls site has not been included in the Outline Site
Integrity Plan for the Southern North Sea Special Area of
Conservation [APP-243] for piling. The requirement for a
SIP for the UXO clearance for North Falls will be confirmed
through the separate UXO marine licencing process. If it is
deemed a SIP is required to manage underwater noise
relating to the North Falls UXO clearance campaign (either
alone or in-combination), this would be provided as part of
that separate process.

NE-208 | E23 | Have the Natural England notes that the Applicant We advise further consideration of options for Alternative monitoring strategies will be considered in the
impacts been | established a Monitoring Area with a minimum effective monitoring of harbour porpoise within the final MMMP post-consent. MMO and PAM techniques are
avoided/reduc 700m radius, and that this area will be monitored Monitoring Array of minimum 700m and an developing and changing .and technologies are already

both visually and acoustically. However, there updated MMMP be submitted prior to the end of . . . . " .
ed by the use are limitations of both methods for detecting examination available including night vision binoculars and_(_:am_eras that
of appropriate | harbour porpoises i.e. Passive Acoustic are already regularly used for research and mitigation
mitigation? Monitoring (PAM) can detect their vocalisation purposes, and alternative visual strategies could be
only within 300m while visual detections are considered.
limited by the environmental conditions. Thus, All options will be considered, and this will be developed in
we advise that the Applicant considers ways to consultation with relevant stakeholders, including Natural
improve detectability of harbour porpoises in England, post-consent.
order to guarantee their detections within the
chosen range i.e. minimum 700m. One option is
to position the Marine Mammal Mitigation Team
onboard a small vessel circling the piling barge at
the distance of 350m thus covering the entire
700m monitoring area effectively. Natural
England is happy to discuss any other options at
a later stage so they can be incorporated within
the Final MMMP.
NE-209 | E24 | Have the Natural England advises that, for clarity and We advise that the Applicant includes a separate The Applicant notes Natural England's comment and wil

impacts been

completeness, a separate section on the

section within the MMMP on the procedures that

create a separate section in the MMMP as requested. This
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procedures in the case of marine mammal
detections should be included in the MMMP for
all possible scenarios. Currently, this information
is included under the section ‘1.3.2.1.1 Marine

Natural England’s recommendation to resolve
issues

should be followed when marine mammals are
detected within the Monitoring Area.

Applicant’s Response

change will be included in the Final MMMP to be submitted
post consent.

mitigation?
Mammal Observers’

NE-210 | E25 | Have the We note that, for clarity and (iompleteness, it We advise that the Applicant should add the The Applicant notes Natural England's comment and will

impacts been | should be clearly stated that “for any breaks in mention of no marine mammal detections during . ‘ :
p . . . L L . add, for clarity and completeness, that ‘for any breaks in
avoided/reduc plllng of less thar_l 10 r_nlnutes_, piling may the breaks in piling within this section. piling of less than 10 minutes, piling may continue as
ed by the use Z(rjen:;)lizgslor:ql;;er?o(:}?ér?nfelfr;g%?ngﬁs shr;?/e required (i.e. as if there was no break), as long as no marine
of appropriate | peen detectedgwithin the Monitorina Area durin mammals have been detected within the Monitoring Area
mitigation? e g g g during this time’. This will be included in the Final MMMP
' post consent.

NE-211 | E26 | Have the Natu_ral England notes that thg draft_Ml\/_IMP We expect noise abate_ment to l_ae committed toin The finalisation of the MMMP for piling will consider the
impacts been provides a summary of potential mitigation the draft MMMP and Site Integrity Plan submitted latest policy on NAS at the time. The Applicant notes that
avoided/reduc | Measures and is not intended to identify at the DCO Application stage. potential mitigation options, including NAS, are listed within

ed by the use

of appropriate
mitigation?

specific mitigation measures that will be
implemented during pile-driving operations.

However, Natural England strongly advises that
the Applicant commits to using NAS as
mitigation, should driven or part-driven piles be
used during construction. NAS are proven to
reduce the level of noise generated by piling
and its propagation through the marine
environment. As the noise levels are reduced at
or close to the source, the range and area over
which noise-related impacts occur will be
reduced significantly. We are aware that Defra
will be publishing a marine noise policy paper in
October 2024 which will include the expectation
from the

Marine Management Organisation (MMO) that
all OWF pile driving activity in English waters
should demonstrate that they have utilised best
endeavours to deliver noise reductions through
the use of primary and/or secondary noise
mitigation methods in the first instance from
January 2025.

We expect that the majority of piling from 2025
onwards will not be able to go ahead without

NAS in place, for the following reasons:

The overall level of noise in the SNS SAC is
increasing due to increasing levels of offshore
wind construction and other noisy marine

The effect of noise abatement systems in
reducing noise impacts should be included in the
assessment.

the Outline Site Integrity Plan for the Southern North Sea
Special Area of Conservation [APP-243] which would be
finalised post-consent in line with the final design of the
Project and the MMMP. It is recognised that upon
assessment of more developed design information, any
need for the implementation of NAS will be decided in
consultation with the licencing authority. The Applicant is
planning appropriately for the potential requirement for NAS
but maintains the position that the effects may be suitably
mitigated through further design refinement and other
embedded mitigation. The Applicant has already committed
to only pile at one monopile location in any one day during
the winter season, unless NAS is utilised. The Applicant has
also included the mitigation option of no piling during the
winter season, as detailed in the Outline Site Integrity Plan
for the Southern North Sea Special Area of Conservation
[APP-243].
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activities taking place. Therefore, it will be
increasingly difficult to determine no Adverse

Effect on Integrity (AEol) from cumulative noise
disturbance. Projects that do not use

NAS risk contributing to cumulative noise
disturbance that could exceed the daily and
seasonal thresholds for significant disturbance
leading to AEol, and therefore may not be able
to construct as planned.

The large-scale piling campaigns for offshore
wind projects risk causing injury and
disturbance offences to marine mammals of

European Protected Species (EPS), therefore
developers typically apply for a wildlife licence
to exempt them from an offence under the
regulations. A licence can only be granted
where the regulator is satisfied that the required
legislative tests are met, such as that there is no
other satisfactory alternative. We expect it to be
increasingly difficult for projects to demonstrate
that noise abatement is not a satisfactory
alternative. Projects that do not use noise
abatement therefore risk not meeting the
legislative test needed in order to be granted a
wildlife licence.

Natural England’s recommendation to resolve

issues

Applicant’s Response

NE-212

E27

Have the
impacts been

avoided/reduc
ed by the use

of appropriate
mitigation?

Natural England notes that there is a lack of
commitment to some of the mitigation measures
listed for the UXO clearance. For instance, in
paragraph 102 the developer does not commit to
the use of PAM, and states PAM will be
conducted if equipment can be safely deployed
and retrieved.

We would like to emphasize that the UXO
clearance should be performed during suitable
conditions for both MMObs and PAM operators.

In paragraph 104 it is stated that bubble curtains
might be used for high ordnance UXO detonation
if the environmental conditions are suitable. This
is not in line with the MMO advise stating: “If high
order clearance is required, noise abatement
systems must be utilised “. Thus, the Applicant
must commit to using NAS (i.e. bubble curtains)
for high order

UXO detonations within the MMMP.

We advise that the Applicant should refer to the
‘JNCC guidance for the use of Passive Acoustic
Monitoring in UK waters for minimising the risk of

injury to marine mammals from offshore activities’

and commit to using PAM as a standard
mitigation tool as well as commit to using NAS if
high order UXO detonation are required.

For UXO clearance the Applicant has committed to the use
of PAM in instances when there are not favourable
conditions with good visibility (sea state 3 or less). In line
with Natural England’s comment, paragraph 102 in Section
1.4.2 of the Draft MMMP [APP-242] will be amended to
make clear the Applicant's commitments that ‘UXO
clearance would be performed during suitable conditions for
both MMObs and PAM operators’. This change will be
included in the Final MMMP post consent.

In line with Natural England’s comment, paragraph 104 in
Section 1.4.2 of the Draft MMMP [APP-242] will be
amended to make clear that ‘if High-order clearance is
required then NAS must be used’. This change will be
included in the Final MMMP to be submitted post consent.
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Issue raised

We note that, it is stated that the ramp up would
be a minimum of 30 minutes. This is not in line
with the worst-case scenarios outlined in Chapter
12 (Table 12.1) where it is stated that ramp up
would be a minimum of 80 minutes. Consistency
is required to implement mitigation measures.

Natural England’s recommendation to resolve
issues

Natural England suggests that the MMMP should
be consistent regarding the chosen duration of
ramp up.

Applicant’s Response

The Applicant notes Natural England’'s comment and will
correct the ramp-up times in the Final MMMP post consent
so that they are in line with the ES Chapter 12 Marine
Mammals [APP-026].

NE-214

E29

Have the
impacts been

avoided/reduc
ed by the use

of appropriate
mitigation?

We note that, when assessing the impacts due to
vessel presence, North Falls cites several papers
that did not find significant disturbance from
operational windfarms, and only one paper that
found significant disturbance from vessels.
Natural England highlights that the negative
effect of vessels on marine mammals has been
proven in numerous peer-reviewed papers,
including highly cited reviews (Dyndo et al. 2015,
Wisniewska et al. 2018, Frankish et al. 2023,
Oakley et al. 2017. Erbe et al 2019, Rojano-
Donate et al 2023).

Further, Natural England does not agree with the
statement made in paragraph 829 that marine
mammals “get accustomed” to the presence of
vessels. In fact, a recent paper by

Pigeault et al. (2024) found that harbour
porpoises avoid areas with frequent traffic up to
distances of 9 km.

Also, paragraph 830 states that vessels, once
on-site, would be stationary or slow moving, and
therefore the potential for disturbance would be
minimal. However, this is not the case for
maintenance vessels which use maximum power
to keep their position next to a turbine. This
manoeuvre produces high levels of noise, and
therefore, has the potential to disturb animals up
to greater distances than stationary vessels.

Natural England suggests that the impact of
vessel presence is re-assessed following up-to-
date scientific evidence.

Natural England advises that the Applicant re-

assesses the effect of vessel presence on marine

mammals following evidence-based findings.

The Applicant has noted Natural England's comment
regarding the assessment of the effect of vessel presence
on marine mammals. The Applicant will review the
assessment and provide any necessary clarifications at
Deadline 3.

NE-215

E30

Have the
impacts been

avoided/reduc
ed by the use

of appropriate
mitigation?

Natural England notes, the In-Principle
Monitoring Plan (IPMP) should examine the
assumptions made within the marine mammal
assessment and identify monitoring that seeks to
validate one or more of these.

Consideration should be given to the areas of the
assessment where assumptions have been

Applicant to engage with Natural England to
agree on the details for monitoring of marine
mammals.

The Applicant acknowledges this comment and agrees to
engage with Natural England in relation to the monitoring of
marine mammals.
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made and where the project could contribute to
filling knowledge gaps that would inform validate
the project’s assessment conclusions, such as
areas of high uncertainty or low confidence.
Detailed requirements for

In-Principal monitoring, can be found in Parker et
al. (2022d). This document outlines Natural
England’s recommendations for an effective
IPMP and should be considered when planning
monitoring post-consent.

Natural England notes that the Applicant
proposed to conduct additional monitoring
besides the standard requirement for noise
measurements for the first four piled foundations.
Natural England will engage with the Applicant to
agree on the final monitoring plan.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-216 | E31 | Have the Natural _England notes that Wlth!n the Operation Natural England advises thz_slt the Applicant seek The MMO will be required to approve pre-construction
impacts been and Maintenance Plan the Applicant states that further advice from MMO with regard to the monitoring and survevs via a monitoring olan to be
avoided/reduc | the use of sub-bottom profilers would not require requirement to obtain a marine licence for the use orng ySV gp .
o . X submitted post consent, in accordance with the outline
ed by the use | @ further marine licence over the lifetime of the of sub-bottom profilers. L L
y : offshore in principle monitoring plan [APP-245]
of appropriate | Project. However, due to the unknown
mitigation? parameters of these surveys and the potential for
cumulative underwater noise impacts we
highlight that the MMO should be contacted prior
to their use, to ascertain if a marine licence is
required or not.
HRA - Document Used:
* [APP-176] 7.1.3 RIAA Part 3 Marine Mammals Annex Il Species
* [APP-243] 7.8 Outline Site Integrity Plan for the Southern North Sea Special Area of Conservation
* [APP-177] 7.1.3.1 RIAA Appendix 3.1 Marine Mammal Unexploded Ordnance Clearance Information and
Assessment
NE-217 | E32 | Assessment Natural England is not content with the We advise that the MMMP should correctly refer

Applicant’s response that PAM is considered as
a potential mitigation measure for UXO
clearance. The acoustic monitoring should be
conducted alongside the visual monitoring
during the UXO clearance. This needs to be
clearly reflected in the MMMP.

to PAM as a standard mitigation tool, not potential
mitigation measure.

Refer to the “JNCC guidance for the use of
Passive Acoustic Monitoring in UK waters for
minimising the risk of injury to marine mammals
from offshore activities (2023)".

The Draft MMMP [APP-242] contains details for how PAM
will be used if required, as set out in Section 1.4.3.2.2 in the
Draft MMMP. However, it is noted the use of PAM is unlikely
to be required for UXO clearance as all clearances will take
place in daylight and in favourable conditions with good
visibility (sea state 3 or less). This is in line with the
guidance in Section 2.2 of the "JNCC guidance for the use
of Passive Acoustic Monitoring in UK waters for minimising
the risk of injury to marine mammals from offshore activities
(2023)”. This will be clarified in the Final MMMP post
consent.
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Natural England’s recommendation to resolve
issues

We recommend that the assessment should be

Applicant’s Response

NE-218 | E33 | Assessment Natural England advises that, for HRA-level .
assessments of SACs designated for harbour based solely on the EDR approach to assess lggeégﬂg:rir}z?%tr%?;;a;g‘fed:f?;cgw::‘:)?ecslgxfe d for
porpoise, an Effective Deterrent Radius (EDR disturbance of piling. . ,
approach should be used to assess behavioural information purposes, hoyvever the EDR assessment was
responses. The EDR is the range over which also prese_nted in the project alone assessment in the RIAA
harbour porpoise may be displaced by impulsive Part_ 3 Marln_e Mammals Annex Il SpeC|e_s [APP_-176]_. For
noise. Advice on the use of EDRS is set out the in-combination assessment the Appllcant_ will review the
within the joint use _of EDR assessments in Further Information Regardlng

Marine Mammals (Document Reference 9.14, submitted at

Statutory Nature Conservation Body (SNCB) Deadline 1).
guidance note on assessing the significance of
noise disturbance to SACs designated for
harbour porpoise. Thus, applying dose response
curve is not the correct method for the
assessment of disturbance.

NE-219 | E34 | Assessment We note that the Applicant has committed to We request that the Applicant revises the s .
piling one monopile per day during the winter assessment using North and South piling locations rgetﬁgsfgiz[ﬂ)entiv?t?\etﬁzsri%H:ﬁ ;V:tresr:t;;all‘?ggogglrgzz’e
season due to the exceedance of the 20% for simulating piling scenarios and revisit the \}Vﬁen simulating the piling scenarios, the Applicant used the
seasonal threshold in the case of simultaneous potential mitigation measures. . f disturb in the élssessments based on
piling scenarios. Alternatively, NAS would be maximum area of disturbance In . :
considered for simultaneous piling scenarios simultaneous piles at maximum potential separation from

) each other. Therefore, the assessments and areas of

Natural England notes that the assessment was potential disturbance represent the worst-case scenarios.
based on using North and East locations which
result in less area overlap than the true
WCS scenarios when North and South locations
are used. Thus, the threshold would potentially
be exceeded even more than currently
presented. In order to increase the confidence
that the proposed mitigation options would be
sufficient in reducing the area disturbed under
the seasonal thresholds the assessment needs
to be revisited using the true WCS at North and
South locations.

NE-220 | E35 | In-combination | The Applicant predicts that both the 20% spatial The Applicant should commit to the use of noise

daily threshold and the 10% seasonal threshold
could be exceeded in almost all scenarios.
However, it is suggested that this scenario is
unlikely thanks to other OWF SIPs, concluding
that the adverse effect on the integrity of the SNS
SAC will be avoided with appropriate SIPs.

Since these SIPs have not yet been developed, it
is not sufficient to conclude that adverse effects
on the integrity of the SNS

SAC will be avoided. At this stage, Natural
England cannot agree that the integrity of the SNS

abatement systems and incorporate this into the
draft MMMP and SIP and incorporate this into the
assessment.

The finalisation of the Site Integrity Plan for the Southern
North Sea Special Area of Conservation (in accordance with
the Outline SIP [APP-243]). for piling will consider the latest
policy on Noise Abatement Systems (NAS) at the time. The
Applicant notes that potential mitigation options, including
NAS, are listed within the Outline Site Integrity Plan for the
Southern North Sea Special Area of Conservation [APP-
243] which would be finalised post-consent in line with the
final design of the Project. It is recognised that upon further
assessment of the final design information, any requirement
for the implementation of NAS will be decided in
consultation with the licencing authority. The Applicant is
planning appropriately for the potential requirement for NAS
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SAC will be preserved especially as there was no
commitment on using the NAS.

Natural England’s recommendation to resolve
issues

Applicant’s Response

but maintains the position that the effects will be suitably
mitigated through further design refinement and embedded
mitigation. The Applicant has already committed to only pile
at one monopile location in any one day during the winter
season, unless NAS is utilised. The Applicant has also
included the mitigation option of no piling during the winter
season, as detailed in the Outline Site Integrity Plan for the
Southern North Sea Special Area of Conservation [APP-
243].

NE-221

E36

In-combination

Natural England advises that, in relation to
assessments of SACs designated for harbour
porpoise, it is advised that the EDRs are used
when assessing the area of disturbance impact
from other projects as a means of standardising
the assessment. Thus, we do not agree with the
approach to use dose response as the most
realistic estimate of disturbance. This is against
our advice (Best Practice Guidelines, Phase IlI)
and the advice provided within the (Guidance for
assessing the significance of noise disturbance
against Conservation Objectives of harbour
porpoise SACs). Consequently, we do not agree
with the outcomes of the in-combination
assessment.

We recommend that the Applicant revises the
assessment using solely the EDR approach as
advised within the Best Practice Guidelines,
Phase lll, and the Guidance for assessing the
significance of noise disturbance against
Conservation Objectives of harbour porpoise
SACs.

The Applicant has reviewed the in-combination assessment
using the EDR approach in Further Information Regarding
Marine Mammals (Document Reference 9.14, submitted at
Deadline 1).

NE-222

E37

In-combination

We note that it is not clear why SNS SAC
summer area has been mentioned in the table
title, while the table itself only refers to winter
area. Also, the paragraph below refers to the
seasonal threshold of 10% for winter area as
relevant to this project given the location in the
SNS SAC. Natural England notes that his
happens in other tables too (see Table 3.43).

We request that clarification or correction is
provided

The Applicant has noted the minor corrections required as
per Natural England's comment. The table titles should only
refer to the winter SNS SAC area and not the summer area.
A list of minor corrections for the RIAA Part 3 [APP-176] are
provided in Further Information Regarding Marine Mammals
(Document Reference 9.14, submitted at Deadline 1).

NE-223

E38

In-combination

Natural England advises that the submission of
an In-Principle SIP offers the opportunity for
developers to demonstrate to the
ExA/Competent Authority that avoiding AEol will
be possible through appropriate management
and mitigation but deferring the ultimate
determination to the MMO in the pre-
construction phase of the project. It is then
anticipated that the SIP will be updated and
finalised close to the time (at least 6 months
before) of construction when the extent of noisy
activities impacting the designated site in any
given season is better known and therefore able
to be assessed. This enables the MMO to
review the impact of a much- refined, much

We strongly advise that the Applicant commits to
specific mitigation measures at this stage,
particularly the implementation of NAS, rather than
relying on the SIP identifying the requirement for
them. Taking this approach would minimise the
risk of an Adverse Effect on Site Integrity as far as
possible, with the outcome of the revised SIP
determining pre-construction if the mitigation
measures are still necessary or can be removed.
We consider that relevant mitigation options are
available to the Applicant and would be happy to
engage further with them on the merits of this
approach.

Based on the relevant projects’ Maximum Design
Parameters, the mitigation measures listed in the Outline
Site Integrity Plan for the Southern North Sea Special Area
of Conservation [APP-243] are sufficient to keep the in-
combination assessment under the spatial thresholds. The
Applicant acknowledges that there needs to be effective and
appropriate mitigation measures in place and is committed
to this requirement.

All mitigation methods will be confirmed in the final SIP
post-consent to ensure the SNS SAC thresholds are not
exceeded. As the relevant licensing authority, the
Examining Authority and the Secretary of State can have
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more realistic WCS and confirm that the applied
for works will not result in an AEol on the SNS
SAC in-combination with other plans and
projects. Whilst this approach carries risk and
uncertainty for all parties, it has been accepted
as the most pragmatic way forward at this time.
Whilst recognising the potential utility of SIPs to
manage in-combination noise impacts,

Natural England is not confident that the current
approach to SIP implementation will prevent
impact thresholds for significant disturbance
from being exceeded in the SNS SAC. Our
concerns are as follows:

The SIP approach inevitably defers detailed
HRA questions to subsequent decisions. To be
a robust approach going forward, it is essential
that a comprehensive review be conducted by
MMO once the revised piling SIP is submitted to
ensure any potential AEol of the SAC can be
confidently ruled out. There have been
instances recently where SIPs have been
signed off contrary to Natural England’s advice
regarding uncertainty in the assessment
conclusions.

The final SIP may identify necessary mitigation
measures at a time that final project design and
financial investment decisions have already
been made. As a result, certain mitigation
options may no longer be feasible on financial
or design grounds e.g. use of alternatives to
impact piling; use of pin piles instead of
monopiles; use of noise abatement systems;
seasonal or other timing restrictions.

In particular, feedback from developers is that
by the time that revised SIPs are submitted to
MMO for consideration, it is too late to procure
NAS should they be required.

The consequence of this is that piling for
offshore wind developments can account for
substantial parts of the daily and/or seasonal
thresholds which SIPs operate to, which in turn
may constrain the ability of subsequent projects
to not exceed the thresholds. Other industries
and activities typically have shorter lead-in
times for their licences, meaning their
applications are submitted closer to or during

Natural England’s recommendation to resolve
issues

Applicant’s Response

confidence in the ability of the MMO to manage SIPs for
multiple offshore wind projects.
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Natural England’s recommendation to resolve Applicant’s Response
issues

the SNS SAC season (summer/winter) they will
impact. This means that offshore wind piling
SIPs may therefore be signed off in advance of
up-to-date information on other projects that
may act in-combination being available. An
inaccurate revised in-combination assessment
may lead to the need for mitigation not being
identified at the time of the offshore wind piling
SIP and a risk of AEol being identified too late
for appropriate mitigation to then be put in
place.

The management measures implemented
through SIPs thus far have been limited to
coordination measures to ensure that activities
on a given day do not exceed the daily
thresholds. This measure does not reduce the
risk of exceeding the seasonal thresholds.

Indeed, the seasonal threshold in the Southern
North Sea SAC was almost exceeded in
summer 2022 and 2023, and there have been
considerable concern around 2024. The most
robust measure to reduce the contribution to the
seasonal disturbance is to reduce the impact to
the SAC from the project; however, such
measures have not yet been implemented
through SIPs. Accordingly Natural England has
low confidence in appropriate measures being
secured to ensure the seasonal threshold is not
exceeded.

In any event, the number of offshore wind
projects due to undertake piling in the SNS SAC
from now to 2030 means that the disturbance
impact thresholds are likely to be exceeded by
offshore wind piling alone without further
mitigation and management.

Other industries or activities will only increase
this risk, particularly given the aspirations for a
range of developments in the southern North
Sea (oil and gas, carbon capture and storage
etc.).Given the concerns raised above, we
strongly advise that the Applicant commits to
specific mitigation measures at this stage,
particularly the implementation of NAS, rather
than relying on the SIP identifying the
requirement for them. Taking this approach
would minimise the risk of an AEol as far as
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possible, with the outcome of the revised SIP
determining pre- construction if the mitigation
measures are still necessary or can be removed.
We note that a wide range of potential mitigation
measures have been considered within the
Outline SIP and would be happy to engage
further with the Applicant on the merits of this

approach
NE-224 | E39 | Assessment We note that Table 4.8 indicates that the We advise that the Applicant corrects the The Applicant maintains its position regarding the seasonal
Conclusions average overlap with seasonal area of the SNS statement in the named paragraph and correctly average assessment used in the RIAA. Table 4.8 in Section
SAC is 15.14% for high order clearance thus present the outcome of the assessment for the 9 , ' '
L T . 4.3.2.1 RIAA Appendix 3.1 [APP-177] presents the
the conclusion in paragraph 51 stating: “The high order clearance.

seasonal average assessment, the seasonal average for
high-order clearance is 0.33% as presented, therefore less
than the threshold of 10%. In order to calculate the seasonal
average, the spatial assessment figures were used which is
what the 15.14% represents, which falls below the threshold
of 20% for the spatial assessment. The value of 15.14%
was gained for the spatial assessment based on the
average spatial overlap, using the maximum and minimum
spatial overlaps as presented in Table 4.7 [APP-177].

assessment indicates that for both high and
low-order UXO clearance, less than 10% of the
winter area of the SNS SAC would be affected.”
is incorrect.

2.8 Applicant’s Comments — Appendix F — Offshore Ornithology

Applicants N[5 Issue Issue raised Natural England’s recommendation to resolve Applicant’s Response

Ref Ref issues

1. Natural England’s Advice and Recommendations

NE-225 1. Natural A summary of Natural England’s key concerns in The Applicant welcomes this feedback.
England’s relation to Offshore Ornithology is set out in Table
Advice and 1.
Recommendati

Our detailed advice and recommendations are

ons presented in further detail in Table 2.

1,1 Quality of Submissions

Natural England would highlight that overall, the
Applicant has submitted a comprehensive, clear,
and well considered assessment of ornithological
impacts at the proposed North Falls Offshore
Wind Farm (OWF).

While we consider there are significant risks to
some sensitive species, our major concerns are
well represented by the Applicant’s submission.
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We welcome the consideration and incorporation
of our advice supplied through the pre application
process into the submitted assessment.

Furthermore, the Applicant has generally followed
Statutory Nature Conservation Body (SNCB)
guidance, with any alternative approaches being
clearly presented alongside. This has greatly
aided our ability to review, and draw conclusions
from, the assessment.

Natural England’s recommendation to resolve
issues

Applicant’s Response

Table 1 Summary of Key Issues — Offshore Ornithology

NE-226

F1

The Applicant has concluded that there will be no
adverse effect on integrity (AEOI) for red-throated
diver (RTD) at the Outer Thames Estuary Special
Protection Area (OTE SPA). Natural England do
not agree with this conclusion.

We consider the key impact to be the disturbance
and displacement of RTDs over an area of
108.7km2 (equivalent to 2.8% of the SPA area).
We accept that the area of ‘novel’ impact is
approximately 54.5km2 if areas of the SPA that
are currently impacted by other OWFs are not
considered. However, the Applicant does not
appear to have calculated the proportion of this
area over which impacts from North Falls OWF
are likely to exceed those currently felt from more
distant OWFs.

Furthermore, Natural England highlight that in
areas of the projects 12km buffer that are closer
to other OWFs, displacement will not be total.
Thus, it should be borne in mind that North Falls
could also be exacerbating the level of existing
impacts in these areas.

Natural England conclude that AEOI cannot be
ruled out for the project-alone. We also consider
that the project clearly makes a meaningful
contribution to the acknowledged AEOI when
considered in-combination with other plans and
projects.

Natural England welcome the partial mitigation of
impact by updates to the proposed location of the
array area since PEIR submission. We consider
that the Applicant should demonstrate to the
Examination that no further reduction in impact is
possible whilst retaining a viable project. If any
further mitigation of the impact is not possible, we
advise that every effort must now be made

to ensure effective compensatory measures can be
delivered. We welcome the provision of a without-
prejudice derogations case.

To more fully understand the nature and scale of
impact we advise that the proportion of the SPA
that could be ‘most’ impacted by North Falls OWF,
i.e., the area within the 12km buffer to which the
array is closer than any other OWF, should also be
presented.

As stated in the Habitats Regulations Derogation: Provision
of Evidence [APP-183], Section 5.4.3) and acknowledged
elsewhere by Natural England, a 37% reduction to the North
Falls array area has been made from the boundary at PEIR
in response to stakeholder feedback, which has resulted in
reduction in the potential displacement effect.

The Applicant is considering Natural England’s request
regarding calculating the additional proportion of the
potential disturbance area (see also NE-234).

The Applicant maintains that there would be no adverse
effect on the integrity of red-throated diver from the OTE
SPA, as discussed in the RIAA Part 4 [APP-178], Section
4.4.1.4.

NE-227

F2

The Applicant has concluded that there will be no
AEOI for kittiwake, guillemot, or razorbill at the
Flamborough and Filey Coast SPA (FFC SPA) for
the project alone or in-combination with other
plans and projects. Natural England agree that
the project-alone impacts arising for kittiwake,

Natural England welcome the provision of without-
prejudice derogations cases for these species.

The Applicant welcomes this feedback from Natural
England, while maintaining the position of no AEol for
project alone and in-combination for the listed SPAs and
qualifying species for the reasons described in the RIAA
Part 4 Offshore Ornithology Birds Directive Annex 1 and
Migratory Species [APP-178].
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guillemot and razorbill are relatively small.
Nonetheless, we consider that in each case,
AEOI in-combination cannot be ruled out.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-228 F3 The Applicant has not carried out an in- The Applicant should carry out a full in-combination | 4 ¢ in combination assessment for guillemot at the Farne
combination assessment for guillemot for the assessment of impacts for guillemot at the Fame | 1545 5pA s provided at Deadline 1 (Document
Farne Islands SPA. Natural England has advised | ISlands SPA, to allow Natural England to advise Reference 9.13)

Marine Scotland that adverse effects on the Farne | further regarding the risks of adverse effects in- o

|S|ands SPA Could not be ruled out at BerW|Ck Combination. See aISO I’eSponse to NE 226 [F26] beIOW
Bank OWF due to impacts on guillemot from that

project alone, and other consented/proposed

projects could also impact the site. Therefore,

there is the potential for effects from North Falls to

combine with those from Berwick Bank and other

North Sea projects. This should be properly

considered, rather than assuming the contribution

is not material.

NE-229 F4 The proposed cable route partially falls within the | Natural England strongly recommends that The Applicant considers that a seasonal restriction on the
OTE SPA. The timing of cable installation has not | construction and decommissioning of the export installation of the export cable within the OTE SPA and a
been confirmed, but due to the disturbance risk to g?at')bl\e (EkC) zh?fuld dnof[ tal:ﬁ place Y{Y'thm the OTE 2km buffer during construction, as requested by Natural
RTDs posed by vessel movements Natural rA\ TeKm butler during the sensitive over England, is not merited. This is based on the conclusion of
England consider that mitigation by seasonal mlc?lhesr:\?g Eﬁfﬂ\fﬁr :tl,[;ssﬁgmvgén:errtg l:/ilz;reclh the RIAA Part 4 Offshore Ornithology Birds Directive Annex
restriction Is appropriate. secured. 9 pprop y 1 and Migratory Species [APP-178], section 4.4.1.4.3.2,

' that there would be no AEol from construction works in the
All vessels should follow Natural England best Export Cable corridor.
practice guidelines on vessel movements during all
other phases of the development for both the EC See also NE32, NE216, and NE235.
and array.
Table 2 Natural England's Detailed Advice and Recommendations — Offshore Ornithology
Project Parameters - Document(s) Used:
[APP-027] 3.1.15 Chapter 13 Offshore Ornithology
NE-230 F5 Project Natural England are satisfied that the project The Applicant welcomes this comment.
Description description is adequate for assessing
ornithological impacts
NE-231 F6 Natural The worst-case scenario (WCS) for disturbance If guard vessels are required, please detail how The WCS for installation of cables would be durina the
England’s and displacement from construction activities many, operating distance from the cable laying winter period that RTDSs are present. which is assgss ed in
Position on details 2 cable laying vessels operating vessels, etc. If guard vessels are present, the area ES Chg ter 13 [APP-027] ar?d RIAA Part 4 [APP-178]
Worst Case simultaneously. It is not clear if those vessels will | of potential displacement impact around cable laying P '
Scenario or also have guard vessels in attendance. will be greater than that estimated from the cable The precautionary assumption is made that all RTDs will be
Scenarios . . . laying vessel alone and therefore the assessment displaced within 2km of cable laying vessels, which exceeds
E#;tﬁsrrén s;si etg?spgeicgg g; |gsr;[16(l)llna;tr|](;n ;32 the may need updating. the available information on recorded displacement
- ; i o X ’ distances from ships (maximum 1,374 + (SD) 416m, see ES
S\r/n(;ggisfnlgtsfj?el'ltgﬂgg activities with respect to a Chapter 13 [APP-027], paras 125 and 126). Given the close
' association of cable laying and associated vessels, it is
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Natural England’s recommendation to resolve
issues

Applicant’s Response

considered that the use of a 2km buffer for displacement is
sufficient and the assessment does not require updating.

4 and extension projects interim guidance on
Environmental Impact Assessment (EIA) reference
populations and average mortality rates. We note
that the Applicant has not adopted these
populations (in cases where the guidance updated
them) as “the underpinning calculations for the

reference populations and mortality rates do not
align with our latest (interim) guidance, in this
specific case we do not consider that updating the
assessment would make any material difference
to the outcomes. Thus, we are content with the
assessments as presented.

NE-232 F7 Natural An average of 3 vessel trips per day are An updated assessment should clarify the expected | The assessment is based on 1,266 vessel round trips per
England’s predicted over the two-year construction period. It | number of vessels that require daily mobilisation to year, with the average provided to put this into context.
Position on is stated that up to 35 vessels could be operating | the construction site from a local port. Similar should | From the Applicant’s experience this value is appropriate.
Worst Case at any one time. Assuming that many of these also be provided for Operation and Maintenance
Scenario or vessels could be smaller support vessels, the activities
Scenarios daily number of trips to port appears to be low.
Baseline Characterisation - Document(s) Used:
» ES Chapter 13 Offshore Ornithology (Document Reference 3.1.15)
* ES Appendix 13.2 (Document Reference: 3.3.13)
NE-233 F8 Survey Data Natural England are satisfied that appropriate N/A The Applicant welcomes this comment.
Acquisition baseline data has been gathered for the purposes
of ornithological impact assessment.
NE-234 F9 Analysis, Following pre-application engagement through the | n/A The Applicant welcomes this comment.
Modelling and | Evidence Plan Process (EPP), Natural England
Reporting are content that the baseline has been
appropriately characterised.
Environmental Impact Assessment - Document Used:
* [APP-027] 3.1.15 Chapter 13 Offshore Ornithology
* [APP-020] 3.1.8 Chapter 6 EIA Methodology
* [APP-103] 3.3.13 Appendix 13.2 Offshore Ornithology Technical Report
* [APP-104] 3.3.14 Appendix 13.3 Supplementary Information for the Offshore Ornithology Cumulative Effects
Assessment
* [APP- 245] 7.10 Offshore In-Principle Monitoring Plan
NE-2 F1 Identifi Natural England consider that the Applicant has Natural England advise that UXO clearance at the .
% 0 igﬁo;ctzd identified the key pressures, impacts, and OTE SPA should not be undertaken in the sensitive H:: ?gfgﬁgg;ﬂg??mgzgge ;ﬁgc:té?glgtg:)smhgl\iugzleﬁngIand
receptors. over-winter period for RTD. A suitable buffer should identified '
: be considered of at least 2km to account for vessel '
We note that the potential for UXO qlearance impacts. However, it is unclear if this buffer is UXO clearance will be subject to a separate marine licence
along the cable route has not been identified as a o s : . hich will be submitted posi-consent. once further
potential source of disturbance and displacement _Sufﬁuent for any potential Impacts from noise. This | which wi P ’ .
impact for RTD impact pathway should be investigated. mformatlon_on the Iocatl_ons an_d extent _of UXO required to
: be cleared is known. This application will also secure
relevant mitigation. UXO clearance may be required in
winter as it could have potential safety implications to have
to delay clearance operations.
NE-236 F11 | Methodology | In March 2024, Natural England supplied all Round | While Natural England note that some of the The Applicant welcomes this comment.
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assessment had been completed prior to receiving
them.”

Natural England welcome consideration of the
impact that updated populations would have on the
outcomes presented. We agree that calculated
increases in

baseline mortality would either remain the same or
decrease.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-237

F12

Methodology

The Applicant has used an arbitrary “very low
(<2 birds per annum)” estimate of mean annual
collision risk to scope black-headed gull,
common gull, common tern, herring gull, little
gull, and Sandwich tern out of further
assessment.

Natural England agree that it is appropriate to
consider the estimated project-alone impact
before progressing (or not) to a cumulative
effects assessment. However, we do not agree
that all project alone impacts of <2 birds can be
screened out of further assessment. The scale
of these impacts should also be considered in
light of any existing significant cumulative
impacts and AEOI judgements and the potential
for any material contribution.

We advise that the Applicant needs to fully justify
screening these species out of further assessment.
Furthermore, they should consider existing adverse
effect rulings and significant impacts, in addition to
the potential to contribute to existing impacts.
Further assessment may be required if a material
contribution to existing impacts is possible.

The predicted collision impacts at North Falls for the species
referred to by Natural England have been reviewed in the
context of Natural England’s final offshore advice for EIA
scale impacts for SEP/DEP OWF (Natural England 2023).

For black-headed gull, common gull, common tern, herring
gull and Sandwich tern, the worst-case scenario mean
predicted collision risk at North Falls is less than one bird
per annum (ES Chapter 13 [APP-027] Table 13.36). For
SEP/DEP, Natural England (2023) has advised no
significant adverse impact at an EIA scale for herring gull
and Sandwich tern. On this basis there would be no
contribution to any existing adverse cumulative effect and
therefore no requirement for assessment at North Falls.
Natural England (2023) does not list black-headed gull and
common tern under effects at an EIA scale, and it is
understood that there are no concerns about potential
adverse impacts at this scale for either species.

The predicted collision risk for little gull at North Falls is a
mean of 1.5 individuals per annum (ES Chapter 13 [APP-
027]) Table 13.36). Natural England (2023) does not list
little gull under effects at an EIA scale, and it is understood
that there are also no concerns about potential adverse
impacts at this scale for either species.

Therefore, it is considered that there is no potential for a
material contribution to any existing cumulative effect and
no AEOI for any of the species scoped out for collision risk,
and that no further assessment is necessary.
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Natural England’s recommendation to resolve
issues

The cumulative effects assessment should be

Applicant’s Response

impacts been
avoided/reduc
ed by the use

OTE SPA. Due to the disturbance risk posed by
vessel movements Natural England strongly
recommends all vessel activity within the SPA
+2km buffer be undertaken outside the seasonal

commit to undertaking cable installation and
operation and maintenance activities in the OTE

NE-238 F13 | Methodolo The Applicant has not considered information : : o ,
¥ made available after March 2024 in their updated to reflect the latest impact estimates from rc(’;l]flrgcutl?rt:;?a?ggt Igu%?i?lsIgsgﬁ:b\llsliun?sr?r::ti%enl?grulgs:ted to

cumulative effects assessment (CEA). the Five Estuaries, Dogger Bank South, and Estuaries, Dogger Bank South, and Outer Dowsing projects
Consequently, the CEA does not include more Outer Dowsing projects. In order to minimise the Itis expeéted that these will be’ submitted at Deadline 3 '
recent impact estimates (e.g. Five Estuaries, number of iterations of the in-combination Where practicable, the Applicant will collaborate with thése
Dogger Bank South, Outer Dowsing OWF assessments, we recommend the Applicant developers howe\}er it is noted that values not yet in the
projects) which have been updated following collaborate with the above developers to agree ublic dom:alin mav be subiect to chanae
their PEIRs. how updated impact values (based on SNCB P y ) ge.

advice) can be efficiently incorporated into each

other's assessments as the Examinations of all

four projects progress.

NE-239 F14 | Methodology | The Applicant appears to have misunderstood the | Natural England note that the Applicant has The distinction that Natural England has made with respect
requirements and aims of the Hornsea Project retained impacts arising at Hornsea Project Four to the compensatory measures for guillemot at HP4 — i.e
Four (HP4) compensation for predicted guillemot | within the CEA, and we agree that this is that the compensation relates to predicted displacemer'lt'
displacement mortality, stating, appropriate. mortality of the species apportioned to the FFC SPA only,
“The aim of the compensation is to reduce the The text should be updated to clarify the rather than all predicted displacement mortality from HP4, is
net effect of an OWF on displacement mortality of requirements of compensator MEASUIes noted and agreed. However, as stated in the ES chapter
guillemot to zero.” sti(p])ulate d by Secretar?y of Sta¥e (S0S) under the ([APP 027], para 421) on a precautionary basis no reduction

o _ Habs Reds to the CEA total for guillemot has been applied in relation to

Natural England highlight that Hornsea Project gs. the HP4 compensation. It is however noted that, even
Four aims to compensate for the predicted Natural England further highlight that we consider | though the compensation for HP4 aims to offset the
mortality of guillemots apportioned to the FFC the prospects of success for compensatory predicted mortality from the FFC SPA only, this would also
SPA only. Thus, even if successful, the measures for guillemot impacts at Hornsea Project | benefit the EIA scale population (as Natural England has
compensatory measure would not address the Four remain highly uncertain. Thus, we advise that | acknowledged for lesser black-backed gull, NE220 below).
total displacement impact arising at an EIA all cumulative and in-combination assessments The Applicant therefore considers no updates are required
scale.v continue to include the impacts arising, i.e., they € Appiica eretore considers no updates are required.

should not be considered ‘compensated’ and set to

zero. We are content that the Applicant supplies

such assessments both with and without

‘compensated impacts’ and consider this approach

provides useful context and is appropriate.

NE-240 F15 | Have the In their in-principle monitoring plan (IPMP) the Natural England highlight our strong support for the The Applicant welcomes this response and will consult
impacts been Applicant proposes to “Install collision risk proposal to install a collision risk monitoring system. Natural England post consent regarding the ornithological
avoided/reduc | monitoring system as agreed through consultation | We agree that this could and should be optimised by monitoring, in accordance with the IPMP [APP-245]
ed by the use | With the relevant SNCBs.” alignment or collaboration with other projects, and ’ '
of appropriate welcome future engagement on the matter.
mitigation?

NE-241 F16 | Have the The proposed cable route partially falls within the | In addition to best practice vessel protocols,

The Applicant considers that a seasonal restriction on the
installation of the export cable within the OTE SPA and a
2km buffer during construction, as requested by Natural
England, is not merited. This is based on the conclusion of
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restricted period during the Construction and

Natural England’s recommendation to resolve
issues

SPA +2km buffer outside of the sensitive period of

Applicant’s Response

the RIAA that there would be no AEol from construction

impacts been
avoided/reduc

cumulative impact on kittiwake is potentially
significant in EIA terms

mitigation? Decommissioning (C&D) of the export cable (EC) | November-March inclusive for wintering RTD. works in the offshore cable corridor (7.1.4, section
and follow Natural England best practice 4.4.1.4.3.2).
guidelines on vessel movements during all other Duri L .
uring the O&M period it is also considered that a seasonal
grrzses of the development for both the EC and restriction on works within the SPA and a 2km buffer is not
array. merited. However, at this time a Protocol for Reducing
Disturbance to RTD will apply to vessels operating during
the core winter period (1 November to 1 March) as set out in
the Outline Project Environmental Management Plan (7.6,
section 7.5 and Appendix B, [APP-241]).
See also responses to NE-32, NE-204, NE-216, NE-235.
NE-242 F17 | Have the The Applicant concludes effect significance for Natural England has already identified significant . . . :
impacts been guillemot, razorbill, RTD, and gannet is minor adverse impacts at the EIA scale to gannet, E?;'A{grphléa&;n; |8;a7|]n rseth:rcﬂﬁsngirr]]g:zzevgt;i 'Qi Ensificance
avoided/reduc adverse (not significant in EIA terms). Natural kittiwake, great black-backed gull, guillemot, for Fl)JiIIemot raz0rbill R‘IgD an(gj annet. The A Igijcant
ed by the use England do not agree with these conclusions. !razorbill,_and RTD from_OV\_/F in the North Sea, notgs that it is unclea;from’the Sgcretar.y of Star’ztr—:-)’s decision
of appropriate g&ﬁﬁ;i;[\l/\éeir%fptgg ‘Eg{:lgb‘_f_tr']?g ;c]:s’\i![?or:\hig ?(Iast;ﬁetg € on Dudgeon and Sheringham Extension Projects, whether
mitigation? in the EIA section of our final offshore ornithology trge;erc\ﬂlr?s ;}gerZ?frgggto\’:"t&glsa;usraéggglg:ciﬁepgi“on
advice into the SADEP Examination EN010109- garding P '
002129-Natural England - Other-EN010109 As stated in the ES chapter ([APP-027], Table 13.2) and
441148 SEP DEP Appendix B3 - Natural acknowledged elsewhere by Natural England, a reduction to
England’s Offshore Ornithology Position (Revision | the North Falls array area boundary has been made from
2) Deadline 8.pdf (planninginspectorate.gov.uk) the boundary at PEIR, which has resulted in a reduction in
We consider that the project will make an displacement impacts.
additional contribution to those impacts. We advise L L . .
that every effort is made to mitigate these impacts. gﬂégggar;[!on for collision risk is already built into the Project
e An air gap of 27m above MHWS, 5m above the
minimum of 22m (ES Chapter [APP-027], Table
NE-243 F18 | Have the The Applicant concludes that the predicted Natural England agree with the Applicant’s 13.2). While it is acknowledged that other OWF
impacts been | cumulative impact on great black-backed gull conclusion. We question whether further projects have set higher air gaps, as stated in the
avoided/reduc (GBBG) is potentially significant in EIA terms. increases in the air gap might be possible to Habitats Regulations Derogation: Provision of
iti is i [ Evid APP-183], Section 5.51), i ing th
cdby e ue et et s Imoac b echend a1
° _tz?.pptr_opga € Applicant presents information to demonstrate available vessels for turbine installation. Given the
mitigation:: that an increase is not possible from an number of wind farms that are expected to be
engineering perspective. constructing in the late 2020s, there will be high
competition for installation vessels and therefore an
increase in turbine height, whilst maintaining the
Project programme, is unfeasible.
¢ Following Section 42 feedback the Applicant
reduced the number of turbines from 72 to 57 of the
smallest turbines in the design envelope (or from 40
to 34 of the largest turbines).
NE-244 F19 | Have the The Applicant concludes that the predicted As per F17 above. d )

Further information on the Assessment of Alternative
Solutions to mitigate collision risk is described in Section 5
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Natural England’s recommendation to resolve
issues

Applicant’s Response

of the Habitats Regulations Derogation: Provision of
Evidence [APP-183].

consideration of an ‘effective displacement area’
(EDA) and argues that “using the percentage of
the SPA affected by any displacement impacts
takes no account of the diminishing scale of the
potential effect and leads to a potentially
misleading overestimate of the scale of the
predicted effect.” Natural England agree that
some consideration of the diminishing
displacement effect with distance from an array is
appropriate. However, we do not believe the EDA
is an appropriate way to quantify this.

We maintain that with respect to the relevant
Supplementary Advice on Conservation
Obijectives (SACO) attribute (‘Maintain the extent,
distribution, and availability of suitable habitat...”)
the entire area of effect must be considered as
impacted. Ultimately, the conservation objective is
being contravened wherever displacement
impacts may occur, regardless of the proportion
of birds displaced. Thus, Natural England do not
agree that using the total area to assess potential

‘uncorrected’ data alongside the EDA calculations.
We confirm that we will base our advice on the scale
of impact according to the total area over which
displacement impacts are expected and will not
consider the EDA when drawing conclusions or
making integrity judgements.

mitigation?
NE'245 F20 Have the The App|lcant COhCludeS that the predicted Natural England ConSIder that th|S _ConCIUSIOn Response in relation to m|t|gat|on as above_
impacts been | cumulative impact on lesser black-backed gull further supports the need to investigate any )
avoided/reduc | (LBBG) is potentially significant in EIA terms. additional mitigation that could be implemented to | The Applicant welcomes the acknowledgement from Natural
ed by the use reduce collision risk impacts. We note that England that compensatory measures at the AOE SPA will
of appropriate compensatory measures to address impacts to this | also benefit the EIA scale population of LBBG.
mitigation? species at the AOE SPA will also benefit the EIA
scale population.
HRA - Documents Used:
* [APP-173] 7.1.1 Report to Inform Appropriate Assessment Part 1 Introduction (Document Reference 7.1.1)
* [APP-174] 7.1.1.1 Report to Inform Appropriate Assessment Appendix 1.1 Habitats Regulations Assessment Screening
* [APP-178] 7.1.4 Report to Inform Appropriate Assessment Part 4 Offshore Ornithology (Birds Directive Annex 1 and
Migratory Species)
* [APP-179] 7.1.4.1 Report to Inform Appropriate Assessment Appendix 4.1 Modelling the abundance of red-throated
divers in the area of overlap between North Falls digital aerial surveys (12km buffer) and the Outer Thames Estuary
Special Protection Area
* [APP-180] 7.1.4.2 Report to Inform Appropriate Assessment Appendix 4.2 Population Viability Analysis
NE-246 F21 | Screening Natural England are content that the relevant s_ites N/A The Applicant welcomes this comment.
and features have been screened into the Habitats
Regulations Assessment (HRA)
NE-247 F22 | Screening The Applicant continues to advocate for the Natural England welcome the provision of The Applicant notes the response and will continue to

provide total (uncorrected) displacement area and EDA for

RTD in any future updates.
See also comments NE223, NE234, NE236.
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displacement impacts in any way overstates the
scale of the impact.

Natural England’s recommendation to resolve
issues

Applicant’s Response

NE-248 F23

Screening

The Applicant states, “The area of the SPA
where displacement effects would be predicted
for North Falls alone (i.e. excluding those areas
already within the 12km buffers of operational
OWEFs) is 54.5 km2, equivalent to 1.4% of the
SPA area.” The Applicant also describes the
high levels of shipping activity within the area of
overlap between the 12km buffer and OTE SPA.
Natural England agree that two major shipping
lanes run through this area and will impact RTD
distribution. However, we note that the ‘vessels
per day’ presented refer to a 10nm buffer around
the entire North Falls project area (as detailed in
ES Appendix 15.1, Document Reference: 3.3.16)
and do not appear directly relevant to this
specific characterisation of shipping traffic.

Furthermore, we note the Applicant’s position
(para 117) that shipping lanes should be treated
as part of the baseline condition of the SPA. As
such, and in light of the (now potentially greater)
impacts not being assessed in-combination, it is
not clear why the shipping lane should be
considered to diminish the quality of the habitat in
this area (for the purposes of impact
assessment), as clearly, RTDs are still present,
and indeed were present at sufficient density for
this area of the SPA to be classified for their
protection.

We highlight that beyond the coastal fringe the
entire SPA area is included within the bounds
of the SPA boundary as the relative density of
RTDs present suggest these areas are the
‘most suitable territories’ for this species. We
acknowledge that the area is also subject to
disturbance and displacement impacts from
high levels of vessel movements, as indeed, is
much of the SPA. Nonetheless, as the
Applicant’s baseline survey data confirms,
RTDs are present in the area. We consider it
highly likely that that these birds would be
subject to further displacement by a turbine
array. Furthermore, this displacement may be
permanent whereas, at present, there may be
temporally limited displacement impacts with

Natural England confirm that we consider the
‘novel’ area that the project will impact through
disturbance and displacement to be 54.5 km?,
constituting 1.4% of the SPA area. We consider
this has the potential to result in an AEOI for
the project alone. This would be in clear
contravention of the SACO targets to “reduce the
frequency, duration and / or intensity of disturbance
affecting roosting, foraging, feeding, moulting
and/or loafing birds” and to “maintain the extent,
distribution and availability of suitable habitat
(either within or outside the site boundary) which
supports the feature for all necessary stages of the
non-breeding/wintering period (moulting, roosting,
loafing, feeding).”

Natural England recommend that every effort must
be made to effectively mitigate and compensate for
this impact. To demonstrate that the mitigation
hierarchy has been exhausted, we consider that the
Applicant should demonstrate to the Examination
that no further reduction in impact is possible whilst
retaining a viable project.

The shipping AIS data shown in Figure 4.2 of the RIAA Part
4 [APP-178] indicate high density traffic (with reference to
the colour coding, >700 vessels per year and in places up to
€.2000 vessels per year; equivalent to 1.9 — 5.5 vessels per
day) in two parallel shipping lanes running north to south to
the west of the North Falls array area, the eastern lane
running between the SPA boundary and the North Falls
array area, and the western one through the SPA. While it is
acknowledged that the vessels per day recorded during the
North Falls shipping surveys relates to a wider area, heat
maps of the vessel data show high density areas in the
same two shipping lanes (ES Appendix 15.1 [APP-106 to
108], Figures 10-2 and 10-4).

Given that these shipping lanes were in place when the
OTE SPA was designated, they are considered to be part of
the baseline conditions. Maps of RTD density from surveys
to determine the SPA boundary (O’Brien et al. 2012) and
SPA surveys in 2013 and 2018 (APEM 2013, Irwin et al.
2019), show lower densities in the vicinity of the shipping
lanes, compared with other areas of the SPA.

Considering shipping in general (including these two
particular shipping lanes) to be a factor in the baseline RTD
distribution on which the SPA boundary was determined,
does not negate the fact that these shipping lanes represent
specific sources of disturbance to RTD within the SPA and
outside but close to the SPA boundary that are within the
12km buffer of North Falls and closer to the SPA that North
Falls.

As stated in ES Chapter 13 Offshore Ornithology ([APP O-
27], Table 13.2) and acknowledged elsewhere by Natural
England, a reduction to the North Falls array area boundary
has been made from the boundary at PEIR, which has
resulted in some reduction in displacement impacts. Further
reduction of the array area boundary is not feasible to retain
a viable project.
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resettlement of habitat between vessel
movements.

Natural England’s recommendation to resolve
issues

Applicant’s Response

combination displacement effects for Guillemot
at the Farne Islands SPA on the basis that at
displacement rates of 50% and mortality rates
of 1%, increases in baseline mortality are less
than 0.1%.

range of impact scenarios. For razorbill and
guillemot, we request that impacts at 70%
displacement and 2% mortality are presented but
highlight that, ideally, full matrices would be
included in the submitted documents (this could

. i Natural England note that the AOE SPA Natural England advise that the most recent . "
NE-249 F24 | Screening population of LBBG has been calculated as the (reliable) count data that aligns with the Applicant’s The Appllca_mt accepts the position of Natural Englanq on
! X the population estimate for LBBG at the AOE SPA. It is

mean of all counts in years where both baseline survey should be used to calculate noted however that the difference between the pooulation
Havergate Island and Orford Ness data were baseline mortality for impact assessment. We also estimate used by North Ealls in the RIAA Part 4p[ ApPP-178]
counted. The data considered spans 2014-23 advise that as VE and North Falls will be in 1880 AON ndyth t by VE (1749) is relativelv small and
inclusive. The Applicant’s population of 1880 Examination concurrently, the same breeding ( Id not )ha tﬁ y I ( : )flfh elill 'VtinS” aRsAA ¢
AON is larger than that used by the Five population of lesser black-backed gull at AOE SPA WOLAE nlof ¢ ;mge ne colnc usE)n Oh e Nor a;)_s AA0
Estuaries (VE) OWF assessment of 1749 AON. should be considered by both assessments. We RCI)E ol for the prcI)Ject alone, but that ?n :n com '?aﬁ'on
This smaller count was derived by summing the | advise that the population count used by Five ol cannot be ruled out. Updated calculations of the
latest counts from Orford Ness (2022) and Estuaries OWF considers the best available Eredldc_ted chanlge_ In zasellne r|r|1_o_rtallty rate Orf] the”LBBG
Havergate (2023). The Orford Ness count was contemporary data and is, therefore, the most ree_dlng _po;;]u %IOS ug to callisions ?t Nngga Sf?ri\ld
taken from the ‘Annual Report for the LBBG appropriate count. The Applicant should therefore %rowE et nt eb p_ttatée ta Bpogllpnlnlg dor fo fstt © ?
Galloper s106 Project — 2022’. We note that the use the same count in an updated impact re £s galry submitted at Deadline 1 [doc ref 9.15] (see also
Seabirds Count (Burnell et al, 2023) reported a assessment. NE225 below).
population count of 1767 for AOE SPA which
considered data from 2015-21. The Seabirds
Count population is also smaller than the
Applicant’s proposed population for assessment.
We highlight that assessing impacts against a
larger population could lead to an
underestimation of impact scale.

NE-250 F25 | Screening Natural England note that the Applicant has used | Natural England note that a more precautionary It is acknowledged that population counts from 2012 were
population counts from 2012 to align AOE SPA approach to apportioning has been presented by used for the apportioning presented in the RIAA Part 4
counts with the concurrent urban colony counts the Applicant compared to that of VE OWF-. ([APP-178], Table 4.3.1), and for this reason the
reported by Piotrowski (2013). In the pre- However, we advise that using historic population apportionin’g calcula.tio.ns’ also used population estimates
application period, Natural England requested counts that do not align with the baseline data from the SPA for the same vear
that the North Falls apportioning should be collection does not follow best practice guidance. year.
aligned with VE OWF. We note that while the We continue to advise that VE OWF and NF OWF | Post-submission, a review of the data presented by VE
underlying methodology applied is the same for should collaborate and align their approaches to OWEF in their LBBG apportioning for the AOE SPA has been
both projects, the colonies and their populations apportioning where appropriate. We anticipate undertaken. The North Falls apportioning for LBBG has
under consideration are not. Given their proximity | that should this take place, the estimated project- been revised to align the colonies considered with VE, and
and similar application stages, Natural England alone impacts to lesser black-backed gull at AOE also to take on board Natural England’s advice on the SPA
continues to advise that North Falls and VE SPA from North Falls should be reduced. population size (NE224 above; see also NE35). This is
apportioning approaches should be aligned. provided in the Updated apportioning for LBBG at the Alde

Ore Estuary submitted at Deadline 1 [doc ref 9.15].

NE-251 F26 | Screening The Applicant has ruled out the potential for in- All displacement assessments should consider a An in combination assessment for guillemot at the Farmne

Islands is provided in at Deadline 1 [doc ref 9.13] (see also
NE-203 above). This includes full matrices for displacement
and mortality scenarios.
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Impacts at 70% displacement and 10% mortality
are also presented. Natural England consider
that, in the absence of a full displacement
matrix, presentation of 2% rather than 10%
mortality at 70% displacement as the worst-case
scenario would be more useful. For in-
combination assessments, this would be
consistent with recent advice given to SADEP
OWEF (ref PINS EN010109) where we advised
70%/2% for all projects other than Hornsea 4
where we advised 70%/5%. It also recognises
that SoS will likely base their conclusions on this
scenario across all projects and so it would be
advantageous to present in both the project
alone and in-combination assessments.

Natural England advised Marine Scotland that
adverse effects on the Farne Islands SPA from
Berwick Bank OWF could not be ruled out due
to impacts on guillemot from that project alone,
and other consented /proposed projects could
also impact the site. Therefore, we advise that
there is the potential for effects from North
Falls to combine with those from Berwick
Bank and other North Sea projects, and this
should be properly considered by the
Applicant, rather than just assuming the
contribution is not material.

Natural England’s recommendation to resolve
issues

be in an appendix) for all displacement
assessments.

A full in-combination assessment of impacts
should be presented for guillemot for the Farne
Islands SPA. Natural England should be
consulted on the results of this assessment, at
which point we can advise on whether AEOI can
be excluded.

We advise that Nature Scot, as the relevant
SNCB, are consulted on predicted impacts to
Scottish SPAs and the potential for contribution to
existing impacts in light of AEOI judgements.

Applicant’s Response

Most parameters for the Population Viability

Natural England do not anticipate that the results

assigned to the wrong scenario. When effects
from OWFs with compensation are excluded,

NE-252 F27 | Screenin '
J Analysis (PVA) modelling are as we would of PVA would be materially different due to these Natllj.ral E ncﬂlandhs comments are noted. These rf]ave been
expect, however, there are three input variations in input parameters. However, we app led in the Shadow appropriate assessment for
: ' . A Guillemot at the Farne Islands SPA [document reference
parameters that do not follow Natural England advise that a 5- year burn-in period is adopted, , S . o
. . 9.13] in combination assessment and will be applied if any
guidance. random seeds are not matched, and impacts are furth : ired to b ied
- not applied separately to immatures if any further urther PVA is required to be carried out.
1. Years for burn-in is 4, not 5. PVA modellina is undertaken
2. Impacts have been applied 9 '
separately for immatures, we advise that
this option is not selected.
3. Random seeds have been matched for
impact scenarios. However, standard errors of
impacts are not available. In this case, random
seeds should not be matched for impact
scenarios.
e I o o veat o b | areise ot o 423 shoul be checked and 1 note tat her s an eror n Table .23 and e
combination 9 bp : scenario descriptions are given the wrong way around for in

combination Tier 1-5. However, the PVA results are
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the predicted adult mortality should decrease
(as for the Tier 1-3 scenarios.

Natural England’s recommendation to resolve
issues

Applicant’s Response

described correctly in the text, so this does not affect the
conclusion of the shadow in combination assessment.

As the non-breeding RTD population at the OTE

SPA from an estimated an in-combination
annual mortality of 1,498 guillemot based on
70% displacement and 2% mortality, resulting in
a reduction in population growth rate of 1.4%.
Under the same parameters, the Applicant
estimates an in-combination mortality of 1,172

PVA) the Applicant presents compared to that from
which SoS concluded that AEOI could not be ruled
out in combination for guillemot at FFC SPA in the
SADEP consent decision.

NE-254 F29 | In- Natural England welcome the quantitative in- . . . ; Natural England’s comments are noted regarding PVA not
combination | combination assessment of RTD mortality arising | SPA is drawn from a biogeographic scale breeding | )., required

from OWF displacement. populgtior_m, we do n_ot recommend further _ S B _ _
Natural England consider that the in-combination investigation of the impact by PVA. :Qi\é%ﬁlgﬁ ﬁ%a;t?ﬁgscﬁg OSSIE,IA? ?ré?ilrg;[‘hgégﬁgea?;rzggor
assessment highlights the potential for significant | While the impacts to habitat availability and feature in-combination
impacts on the RTD population from existing distribution remain our primary concern for RTD in '
OWEF developments, which could contravene the | the OTE SPA (in relation to the North Falls project
conservation objective to “maintain the size of the | and more generally), we consider that the potential
non-breeding population.” scale of mortality estimated adds weight to the
We note that levels of mortality are predicted to requirement for the project to deliver effective
be of a scale (i.e., >1% increases in baseline compensatory measures.
mortality) that would normally warrant further
investigation (e.g. by PVA) even under non-
precautionary scenarios. However, we do agree
with the Applicant’s caveats surrounding the
methods used and consider that these predictions
are subject to high levels of uncertainty.
Furthermore, we note the relatively modest
contribution to the in-combination mortality totals
from the North Falls project. Nevertheless,
Natural England consider that the in-combination
assessment does highlight the risk of population
level impacts arising from displacement mortality.

NE-255 F30 | In- Natural England note that the LBBG in- Natural England continue to advise that the North North Falls and Five Estuaries have made use of the same

combination combination collision totals under consideration Falls and Five Estuaries projects should both be data for in combination impacts on LBBG, i.e. data available
by the Applicant do not align with those considering the same data when conducting from the ESs of OWEs included in the in c’:o.m.bination
presented by Five Estuaries OWF. It appears cumulative and in-combination assessments. We assessment, subject to any updates that have been made
that much, but not all, of this discrepancy is advise that the Applicant should coordinate with VE during DCO’examinations or equivalent, or post consent. In
accounted for by the now updated (smaller) and update the assessments. This advice applies addition to the revision to the North Fallé apportioning [d;)c
N.orth Falls _impact W_hic_h was not reflected in the | to all species which are assessed in-combination. ref 9.15], the small discrepancies that have arisen may
Five Estuaries submission. reflect adjustments to predicted collision numbers at other
OWFs to take account of changes to SNCB advice on
avoidance rates.
. . In the SADEP Examination, Natural England It would be useful to fully understand the . o -
NE-256 e ::r:)mbination could not rule out AEOI for guillemot at FFC differences in the in-combination assessment (and The in combination assessment for guillemot at the FFC

SPA and PVA will be checked against that for SADEP and
revised if appropriate. As stated in the Applicant’'s Response
to Procedural Decisions (Document Reference 8.3 [AS-
042]) an update will be provided at Deadline 3.

NorthFallsOffshore.com

Page 101 of 155



Applicants

Ref

NS
Ref

Issue raised

Natural England’s recommendation to resolve
issues

Applicant’s Response

guillemot which results in a 0.5% reduction in
population growth rate.
- - In the SADEP Examination, Natural England It would be useful to fully understand the : P :

NE-257 e Icr(])mbination could not rule out AEQI for razorbill at FFC SPA. | differences in the in-combination assessment (and ;23 g‘v(f:,nvﬁ)f?,ae“gﬁ eiizzszglnaﬁr?;{% ;??grrtgigtégeaﬁgc SPA
As similarly noted for guillemot, despite PVA) the Applicant presents compared to that from revised if appropriate. As stated in the Applicant's Response
considering very similar in-combination data, the | which Natural England previously concluded that to Procedural Decisidns (Document Reference 8.3 [AS-
Applicants PVA has resulted in a significantly AEOQI could not be ruled out in combination for : . - P
lower reduction in growth rate than that razorbill at EEC SPA in the SADEP consent 042]) an upda_te will be prowded at Deadline 3, It is noted
calculated by SADEP decision howgver thqt in consenting SADEP the Secretary of State

: who is the final decision maker concluded there was no
AEOI on razorbill at the FFC SPA.

NE-258 F33 | Further The Applicant suggests that the lack of evidence | Natural England welcome the inclusion of our pre- | Applicant acknowledges Natural England’s comments
Receptor for RTDs suffering mass mortality events during application comments on the evidence base with on this point, but note that to date, despite considerable
Points seabird _wrecks may suggest _they are less respect to RTD and _dlsturbance and dlsplac_err_\ent shipping activity and several offshore wind farms in and

energetically constrained during t_he non- impacts in the submitted documents, both within around the OTE SPA, there is no evidence this has had any
?é?ge_,dgl?kzi avs\/%ri]léhi?ir;?:Bgrtﬁ:?g'rrdszgglﬁgt the malrl text, and in Tables 4.1 and 4.2. detrimental effect on the numbers of RTDs wintering in the
appear to suffer in such wrecks, Natural For_c_larlty, Wih"’}ve not comme?ted_ don our h SPA.
England do not believe the evidence supports phosgl\onﬁ on the mterpretatlc(j')nho ev\lNenr(]:e w erle
this extrapolation. We would highlight that RTDs the Applicant has presented them. We have only
tend to winter in more sheltered coastal waters made comments relating to aqldltlonal mfor_matlon
where they are less exposed to major storm or interpretation tha_lt was not included W|th|_n the
events. It is also relevant that populations of PEIR’. and so our views were not captured in the
wintering RTDs are much smaller than, e.g., submitted documents.
guillemot. Thus, much lower numbers of
wrecked birds would be expected even if they
were similarly exposed. Furthermore, we
highlight that RTDs are much more constrained
by habitat than seabird species typically
involved in wrecks, as they require shallow
water. Therefore, regardless of energetic
constraint, developments that reduce the
suitability of already limited areas of preferred
RTD habitat are problematic. As birds become
increasingly constrained, increased competition
with other divers is likely to occur.
. The Applicant presents the total area of overlap Natural England request that the area of impact . . C ;

NE-259 e Elérggg'[or between the OTE SPA and a 12km buffer from that overlaps with 12km buffers of existing OWFs The Applicant is considering Natural England's request.

Points North Falls OWF. The resulting overlap is further investigated, and the areas that will be
encompasses 108.7km? (2.4%) of the SPA area. | closer to North Falls (and thus likely to be primarily
The Applicant then excludes those areas impacted by North Falls once operational) is also
already within the 12km buffers of operational calculated and presented. This should facilitate
OWEFs to calculate the area that North Falls comparative review of three spatial areas of
alone will impact the SPA. The resulting ‘newly impact, all of which we consider to be important.
impacted’ area is 54.5km?, equivalent to 1.4% of 1 Total area impacted
the SPA. Natural England consider that this is 2' Novel area imp acted
an appropriate calculation to contextualise the ' P '
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project impacts. However, we also advise that
further investigation of the area of overlap with
existing OWF 12km buffers is required to
understand the potential nature of additional
impacts across this area.

Natural England’s recommendation to resolve
issues

Area where impacts may be exacerbated.

Applicant’s Response

existing sources of disturbance /
displacement for RTDs in the area of
overlap between the 12km buffer and the
OTE SPA, and that a Project alone effect on

the project alone with reference to disturbance
and displacement impacts on RTD. This would
be felt across 54.5km? of the OTE SPA area
currently not subject to impacts from other OWF

NE-260 F35 | Have the Natural England welcome the proposed Natural England continue to advise that the As stated in the Habitats Regulations Derogation: Provision
impacts been | Mitigation measures to reduce impacts mitigation hierarchy is followed until demonstrably of Evidence ([APP-183], Section 5.4.3) and acknowledged
avoided/reduc | On offshore ornithology. The reduction in exhausted, and that all options to mitigate elsewhere by Natural Eﬁglan d a 37% reduction to the North
ed by the use | the (remaining) southern array area impacts are employed prior to the reliance on Falls array area has been maoie from the boundary at PEIR
of appropriate | increases the distance from the OTE compensatory measures. in response to stakeholder feedback, which has resulted in
mitigation? SPA, which is particularly welcomed. Any further reduction in the distance of the array reduction in the potential displacement effect.

While this may still fall short of providing from the OTE SPA would be most beneficial and
a buffer to the OTE SPA that could any opportunity to do so should be fully explored _The Applicant considers that a s_ea_s;onal restriction on the
mitigate disturbance and displacement We advise that installation of the export cable ' installation of the export cat_)le within the OTE SPA and a
impacts to RTD entirely, we recognise and O&M should not take place within the OTE 2km buffe_r during construction, as requested by Natu_ral
that complete avoidance of impacts will SPA +2km buffer during the sensitive over England, is not merited. This is based on the conclusion of
be challenging, given the partial wintering period for RTDs of November to March the RIAA [APP-178] (section 4.4.1.4.3.2) that there would
constraints of the project’s developable . . L . be no AEol from construction works in the offshore cable
inclusive. This mitigation should be appropriately .
area. corridor.
secured
_ . During the O&M period it is also considered that a seasonal
Natural E_nglan_d h'ghl.'ght the following areas restriction on works within the SPA and a 2km buffer is not
for con3|derqt!on : with respect to further merited. However, at this time a Protocol for Reducing
appropriate mitigation. Disturbance to RTD will apply to vessels operating during
. . . the core winter period (1 November to 1 March) as set out in
* Off_shore . _ms_tallatlon and operation and the Outline Project Environmental Management Plan ([APP-
maintenance within the OTE SPA and a 2km 241], section 7.5 and Appendix B).
buffer should not take place within the '
sensitive over wintering period (November- Mitigation for collision risk is already built into the Project
March inclusive) for RTD. design, with an air gap of 27m above MHWS, 5m above the
o With respect to a minimum air gap of 27m minimum of 22m (ES Chapter 13 [APP-027], Table 13.2).
above MHWS Natural England again While it is acknowledged that other OWF projects have set
highlight that any increases to this air gap higher air gaps, as stated in the Habitats Regulations
will reduce collision impacts. Derogation: Provision of Evidence ([APP-183], Section
5.51), increasing the air gap beyond 27m would limit the
number of available vessels for turbine installation. Given
the number of wind farms that are expected to be
constructing in the late 2020s, there will be high competition
for installation vessels and therefore an increase in turbine
height, whilst maintaining the Project programme, is
unfeasible.

NE-261 F36 | Assessment The Applicant concludes that “North Falls Natural England advise that AEOI cannot be The Applicant welcomes the statement from Natural

Conclusions would not contribute significantly to the ruled out beyond reasonable scientific doubt for

England that project-alone effects on the OTE SPA
population size are not likely to be significant. The Applicant
also maintains that North Falls would make no material
contribution to the in-combination effect on the integrity of
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the distribution of the species within the
SPA can be excluded, as well as a Project
alone effect on the SPA population size.
Natural England do not agree with this
conclusion.

Natural England’s recommendation to resolve
issues

(as confirmed by the Applicant’s assessment).
We consider this additional impact to be
significant. We advise that the project will
contravene the SACO attribute to “Reduce the
frequency, duration and / or intensity of
disturbance affecting roosting, foraging, feeding,
moulting and/or loafing birds so that they are not
significantly disturbed” and to “maintain the
extent, distribution and availability of suitable
habitat (either within or outside the site
boundary) which supports the feature for all
necessary stages of the non-breeding/wintering
period (moulting, roosting, loafing, feeding).”

Natural England agree that the project-alone
impacts on the SPA population size are not
likely to be significant and highlight that it is the
reduction in the amount of habitat available to
RTD that are our primary concern.

Applicant’s Response

red-throated diver from the OTE SPA, as discussed in the
RIAA Part 4 [APP-178], Section 4.4.1.4.4.2.

It is noted that the SACOs refer to “Reduce the frequency,
duration and / or intensity of disturbance affecting roosting,
foraging, feeding, moulting and/or loafing birds so that they
are not significantly disturbed”. As described in the RIAA
Part 4, disturbance from North Falls would not be
significant, taking into account overlap with areas of existing
disturbance.

The SACOs also refer to “maintain the extent, distribution
and availability of suitable habitat (either within or outside
the site boundary) which supports the feature for all
necessary stages of the non-breeding/wintering period
(moulting, roosting, loafing, feeding).” Given there is no
evidence of any detrimental effect on the numbers of RTDs
wintering in the SPA from the existing offshore wind farms,
the red-throated diver feature is still being supported by the
SPA.

mortality of kittiwake at FFC SPA. Natural
England note that the project apportions 0.8

compensating impacts to kittiwake at the FFC
SPA, in the event of SoS considering an in-

NE-262 F37 | Assessment The Applicant outlines the current situation The minor discrepancy in area impacted and the In relation to the minor discre
: . pancy, the overlap between
Conclusions regarding the area of the OTE SPA currently percentage of the OTE SPA that are represents the SPA and 12km buffer of North Falls (excluding areas of
subject to in-combination displacement impacts should be clarified and the documents updated, as overlap with the 12km buffers of other OWFS) is 54.4km?
on RTD arising from OWFs. It is stated that 49% necessary. P 5 : )
of the SPA is within 12km of an OWE and thus _ rather than 54.5km as referred to in para 106 of the RIAA
impacted. The addition of North Falls will result Natural England note that the project has reduced Part 4, [APP-178]. This represents 1.4% of the total SPA
in F()jispla.cement impacts across a further 2% the scale of the proposed OWF and increased the area of 3,942km?,
of the SPA (i.e., an additional 54.38km?). Svlzt\?vrgl:ceof;?? IEE)?N?\:??, ag\?:nt?htgesglreEo?;Ae’ ixhlgzt The value of 54.38km? referred to by Natural England
Natural England consider this to be a e =0 gt P appears to come from Table 4.19 of the RIAA, subtracting
9 to RTD, if no other mitigation measures are . .
meaningful contribution. - the total displacement area without North Falls from the total
9 available, then efforts should be focussed on . . .
. . o : displacement area with North Falls. Checking the totals
We note a minor discrepancy between the ensuring that appropriate compensatory measures and % of SPA area for this table and expressing them to
project alone and in-combination assessment. can be delivered that make a meaningful one decimal place. the total dis Iacemegt area%vithout
The former refers to an area of 54.5km? being contribution to the existing AEOI. Thus, we North Ealls (1p932 égka) is 49 g% of the SPA. and the total
g‘PpA"";tg; this being defined as 1.4% of the W;'gﬁnn;?égﬁf‘éﬁ?;tﬁiﬂ %"ggg;tegfeé‘fg‘% FePOTtoN | ith North Falls (1986.70km?) is 50.6% of the SPA area, so
P P the difference is 1.4%, as stated in para 106, rather than 2%
as inferred from the Table and stated in para 147.
NE-263 F38 | Assessment Natural England agree with the Applicant’s Natural England welcome the provision of a Natural Enaland’s comment is noted
Conclusions conclusion that in-combination with other OWFs HRA derogation case for compensating impacts g '
7 1.4/ Para AEOI in relation to the breeding population of to LBBG at the AOE SPA.
230 LBBG at AOE SPA cannot be ruled out.
NE-264 F39 | Assessment The Applicant concludes that the Project makes Natural England welcome the provision of a The Applicant maintains its position regarding North Falls
Conclusions no material contribution to the in-combination without prejudice derogation case for

having no AEOI of the FFC SPA, however Natural
England’s position is noted.
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7.1.4/ Para
401- 413

Issue raised

collisions a year to the FFC SPA population,
none of which are in the breeding season, and
therefore the in-combination contribution is
small.

Natural England highlight the previous AEOI in-
combination decisions and the SACO attribute
target to restore the breeding population, and the
potential for the impacts of North Falls to be
considered simultaneously with other not-yet-
consented projects in the North Sea Given the
above Natural England cannot rule out an in-
combination adverse effect on FFC SPA
kittiwake

Natural England’s recommendation to resolve
issues

combination AEOI cannot be ruled out. We
consider that our input through the Examination
period would be best spent ensuring a suitable
derogations case can be delivered.

Applicant’s Response

NE-265

F40

Assessment
Conclusions
7.1.4/ Para
457

The Applicant concludes that the North Falls
project will make no material contribution to
the acknowledged in-combination AEOI on
guillemot at FFC SPA. We note the Applicant
predicts project-alone mortality impacts of 1
bird (95% CLs 0-3) at 50% displacement 1%
mortality, increasing to 3 (95% CLs 1-9) birds
at 70% displacement and 2% mortality.

Natural England agree that the additional
impacts to the in-combination total arising from
the North Falls project are relatively small.
Nevertheless, given the SACO attribute to
maintain the size of the breeding population
we do consider the predicted scale of in-
combination impact to be concerning, even if
recently consented projects can deliver
effective compensatory measures.
Unfortunately, there is a high level of
uncertainty around the delivery of measures to
address the high levels of predicted impact,
especially from Hornsea 4. We also highlight
the potential for the impacts of North Falls to
be considered simultaneously with other ot-
yet-consented projects in the North Sea.

Natural England therefore conclude that an
AEOI in-combination cannot be ruled out.

Despite the Applicant’s conclusions, we welcome
the provision of an in-combination assessment,
investigation of impact by PVA and the provision of
a without prejudice derogations case. We consider
that our input through the Examination period
would be best spent ensuring a suitable
derogations case can be delivered.

The Applicant maintains its position regarding North Falls
having no AEOI on guillemot at the FFC SPA, however
Natural England’s position is noted.

NE-266

F41

Assessment
Conclusions

7.1.4/ Para
486, 488- 507,
Table 4.57,
Table 4.58

The Applicant concludes that the North Falls
project will make no material contribution to the
in-combination impact on razorbill at FFC SPA.
Natural England highlight that we concluded
during the Hornsea 4 and SADEP Examinations
that AEOI on the razorbill feature of the FFC

Natural England request clarity regarding the
PVA resulting in a smaller reduction in population
growth rate, despite a greater impact being
investigated.

Natural England anticipate that our previous
judgements regarding AEOI for razorbill at FFC SPA

The Applicant notes the position of Natural England with
respect to razorbill at the FFC SPA. It is also noted,
however, that for both HP4 and SADEP, the Secretary of
State concluded that AEol could be ruled out for this
species at FFC (DESNZ 2023, 2024). The Applicant agrees
with the Secretary of State’s conclusions for HP4 and
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SPA for displacement impacts in-combination
with other plans and projects could not be ruled
out. This was due to a lack of confidence that
future population growth rates at FFC SPA could small.
sustain the predicted level of mortality (i.e., we
do not expect the recent population growth rates
can be sustained). In the SADEP Examination,
this conclusion was based on an annual mortality
total of 206 which PVA indicated could result in a
reduction in population growth rate of 0.6%.

We note that the Applicant is now considering
a total mortality of 235 (using the NE bespoke
approach including HP4) but that the PVA
suggests a reduction in population growth rate
of just 0.3%.

We note that the razorbill population at FFC SPA
increased by >50% between the 2017 census
(which SADEP used as the reference
population), and the 2022 population used by the
Applicant. Nonetheless, we anticipate that
changes to other parameters are also likely to be
relevant.

Despite the Applicant’s conclusions, we
welcome the provision of an in-combination
assessment, investigation of impact by PVA and
the provision of a without prejudice derogations
case

Natural England’s recommendation to resolve

are highly likely to be maintained given the
increased in-combination mortality impact, albeit the
projects contribution to the in-combination total is

Applicant’s Response

SADEP. Field counts at FFC SPA have shown that the
razorbill population has been increasing since 1969, with
the growth rate increasing since 2000 (Clarkson et al.
2022). While it is agreed that this growth rate cannot be
sustained indefinitely, as of the last count in 2022 there has
been no indication of any beginning of a levelling off (with
reference to Clarkson et al. 2022, Figure 11), as might be
expected if the colony is reaching carrying capacity.

The in combination assessment and PVA for razorbill at the
FFC will be checked against that for SADEP and an update
provided at Deadline 3.

NE-267

F42

NE’s advice on potential compensatory
measures is provided separately in Appendix
G.

Responses to Natural England comments on compensatory
measures are included in Section 2.9 below.

2.9 Applicant’s Comments— Appendix G — Offshore Ornithology Derogations Case

Applicants
Ref

NE-268

NE
Ref

Issue

1. Introduction

Issue raised

1.1 As the derogations material differs in content/structure to
a standard Environmental Statement chapter, our comments
are provided in a different format to the other Appendices.
Within this Appendix we provide our current position on our
confidence in each proposed compensation measure,
followed by key consenting concerns and detailed comments
on the compensation plans and supporting documents. For
clarity, we have also provided a summary RAG table for each

Applicant’s Response

Noted
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measure alongside our position to highlight areas of
agreement and outstanding concern. We have used the
following criteria to assess each category in the summaries:

NE has broad confidence in this aspect
of the measure, though there may be
some uncertainties that need
addressing.

There are significant
concerns/uncertainties regarding this
aspect of the measure, but they have
the potential to be resolvable.

Major uncertainties remain with this
aspect of the measure, which if not
resolved would make compensation
undeliverable. NE cannot be confident
at this stage that the measure is
deliverable.

NE-269

Natural
England
compensatory
measures
‘check list’

Applicant’s Response

1.2 To assist developers and regulators, Natural England has
developed a checklist of aspects that need to be described in
detail in compensation submissions, to give confidence that
the measures can be secured (see Annex G1). This checklist
forms the basis of the summary table criteria.

Noted.

NE-270

Key
consenting
concerns
applicable to
all measures

Updates to Implementation Plans (all species). Natural
England advises that the species-specific Implementation and
Management Plans should be submitted into the examination
process in a fully populated state, rather than as skeleton
documents. These documents are of key importance. The
success of proposed compensation measures is intrinsically
linked to these Plans.

The outline implementation and monitoring plans have been populated and submitted at Deadline 1:

e Outline Lesser Black-backed Gull Compensation Implementation and Monitoring Plan [7.2.2.1,
Rev 1];

e Outline Red Throated Diver Compensation Implementation and Monitoring Plan [7.2.3.1, Rev
1];
Outline Kittiwake Compensation Implementation and Monitoring Plan [7.2.4.1, Rev 1]; and

e Outline Guillemot and Razorbill Compensation Implementation and Monitoring Plan [7.2.5.1,
Rev 1].

2. Natural England’s Advice and Recommendations

Flamborough and Filey Coast SPA Guillemot and Razorbill (Auks) — Reduction

in Recreational Disturbance at a Breeding Colony in Southwest England

NE-271

2.1

This measure involves implementing methods that could
reduce the impact of human disturbance through introduction
of, for example, wardens, fencing and signage. The focus for
this compensation measure would be small colonies in the
southwest of England (Devon and Cornwall) that have
experienced historical declines in population numbers,
particularly where pressures have been identified as
suppressing the breeding success of the population, and
where remedial action may be possible to facilitate colony
recovery. However, Natural England advise that site selection

Natural England’s advice is noted and agreed.

The responses below are provided without prejudice to the Applicant’s position that there will be no
adverse effect on integrity (AEol) of the guillemot or razorbill features of the FFC SPA from North Falls
alone and no meaningful contribution to any in-combination with other plans and projects, and that
compensation is therefore not required.

The Applicant has provided updates to the guillemot and razorbill compensation proposals described
in the Guillemot and Razorbill Compensation Document [7.2.5, Rev 1] and Outline Guillemot and
Razorbill Implementation and Monitoring Plan [7.2.5.1, Rev 1].
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Ref Ref
zngg&sﬁ‘gﬂiﬂgr?;tléss,togoir;?l?i:lv‘g;hngf]ﬁ greatest chance of The Applicant held a meeting with Natural England on the 28" October 2024 and an Expert Topic
Group meeting on the 15" January 2025 to inform the development of the compensatory measures,
including guillemot and razorhbill.
NE-272 21.2 Management interventions explored by the Applicant include A
O . ) . : greed
onsite interventions such as wardens/guides to interact with
the public and influence visitor behaviour, fencing/buoyage to
enforce setback distances, signs to raise awareness, and
seasonal or time restrictions; in addition to working with local
activity or equipment hire businesses and recreational
activities.

NE-273 213 tl\rllaturatl_ Erlllglzantlj' corlilders thatdthe proposetq m(feas_ures CtOU|d The Applicant has undertaken site visits in October 2024 to carry out a preliminary ecological
gueil(ljer?nlgtaa)r/l d ?a:\zlg:bi|Iea;elglggesP(frg?fennsihgrrhgéér;ﬁ:\(ieﬁ 8? assessment of ea_ch site shqrt-_listed for North Fglls (excluqling offshore i_slets and sites which have .
impact, and there is some evidencé of success using similar alreac_iy been Sl_JbJect _to preliminary survey for Five E_stuarles and Rampion 2; (e.g.G_oBe 2024)) and is
methoas of recreational disturbance reduction in other _pIannmg bre_edlng gunlemot_and razorbill surveys to-lnform_ the development of the_: final

) ; . implementation and monitoring plans post consent, if required. Natural England will be consulted on
species. However, the Applicant has so far only carried out a the survev methodologies
desk-based assessment. No observational evidence has y gies.
been presented by the Applicant regarding the current state Further evidence for disturbance effects (literature review) is provided in the Guillemot and Razorhbill
of anthropogenic disturbance at southwest auk colonies. Compensation Document [7.2.5, Rev 1], Section 7.
However, we understand that other projects working on
similar compensation proposals have undertaken (relatively
limited) field observations at some southwest auk colonies.
Therefore, we urge collaboration on this aspect

NE-274 214 We qlucte_stlog thI(_a ass_ur(rjlp_tlon th%t evter);hco!ony ei(h'k}'tmg The Applicant is planning guillemot and razorbill surveys to inform the development of the final

Egcprlé:tilc()):al (élicsltrlﬁs;lceolnt%esfe iSin(():ertZilrr]rtly?gg?;ding the implementation and monitoring pla_ns post consent, if required. Studies of reg:reational disturbance will
S be undertaken. Natural England will be consulted on the survey methodologies.

relative importance of other causal factors such as food

availability or predation pressures. The Applicant needs to

gather field-based observations, either through monitoring or

communication with site managers/landowners, to provide a

clear picture of the level of recreational disturbance

experienced at the selected colony sites.

NE-275 2.15 We welcome the proposed monitoring but suggest The methods for monitoring will be informed by the nature of the final site(s) and will be developed in
investigating the use of novel technologies (e.g. drones) for : .

S o ) . consultation with Natural England.
monitoring otherwise inaccessible cliffs, to gauge the level of
success of the proposed intervention measures

NE-276 2.1.6 We h%vtehconcerns th?irt]here are hlghhl_e\;]e:]s of unctertalnty The Hornsea 3 methodology was developed for kittiwakes and incorporates the very detailed age-

ﬁ\rﬁlljjgncec? tf\lécg\zzﬁgant’: g;)%?gg;eh\ﬁ) lﬁe si\;?enoc:‘ specific sur_vival data which [s available _fo_r kittiwakes. 'I_'he demographic _data available for guillemot

. : . and razorbill are not so detailed as for kittiwake. In addition, the full workings for the Hornsea 3 method

compensation considered necessary. We advise that, as for are not publicly available

kittiwake, the method developed by Hornsea 3 for assessing '

scale of compensation required, should be utilised and the The Applicant has discussed the methods for assessing the scale of compensation with Natural

outputs presented for consideration. England and understands the Hornsea 4 method used by the Applicant to be acceptable provided
philopatry is taken into consideration. The updated Guillemot and Razorbill Compensation Document
[7.2.5, Rev 1] takes this into account.
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NE-277 2.1.7 Wz notte tréa:hnct) S]tes have been se(;:ured yet_,tr?ltr:ﬁ ugh we Recognising that it is the Applicant’s position that auk compensation should not be required,
ggvglrjpaerr‘s Tﬁeré?gruessvl\?eni\c?vrii ;?h:tn;v?l:f\:‘\il::ier?t nirmber of landowner agreements will be secured post consent, if the SoS’s decision determines that
sites should be secure;d either by the Applicant alone or with compensation_ is requir_ed. Given the low Ieve_l of impact of North_ Falls and the_ associated small scale
other developments as éoon as possible of compensation (Sections 4 and 5 of the Guillemot and Razorbill Compensation Document [7.2.5,
Rev 1], the Applicant is confident that suitable sites at the scale of compensation required, will be
securable.
The Applicant has engaged with the National Trust as the landowner or operator of a number of
potential sites and is in the process of land registry works on the search areas shown in the Guillemot
and Razorbill Compensation Document [7.2.5, Rev 1], Section 8.2. Regular meetings are also being
held with Five Estuaries, Rampion 2 and Outer Dowsing over the potential for collaboration.
NE-278 21.8 Overall, we welcome acknowledgment by the Applicant that
more work needs to be carried out to progress this
compensatory measure and believe that the right measures
at the right sites could provide adequate compensation for the
Project’s impacts
;gt;loeréi.”Summary Position of Compensation Measure for Guillemot and The Applicant welcomes Natural England’s comments. Further work has been undertaken and is
. - - - planned to inform the final implementation and monitoring plan, if required, as described in the
NE-279 G1 | Compensation | Currently there is uncertainty regarding the current state of Guillemot and Razorbill Compensation Document [7.2.5, Rev 1] and Outline Guillemot and Razorbill
Measure for anthropogenic disturbance at southwest auk colonies and its Implementation and Monitoring Plan [7.2.5.1, Rev 1])
Guillemot and | relative importance compared to other factors such as food T '
Razorbill availability and predation. No observational evidence has
been presented, although the proposed measures have
successfully reduced recreational disturbance of other
species. Overall, we consider the right measures at the right
sites should deliver legitimate benefits.
NE-280 G2 | Theoretical We consider that raising public awareness, andfor potentially | Applicant welcomes Natural England’s advice regarding benefits of the compensatory measure to
merit to deliver re_ducmg the frequency or Intensity of, recr_eatu_)nal the National Site Network.
compensation disturbance at one or more breeding colonies in the

southwest of England could theoretically deliver the required
compensation for impacts on guillemot and razorbill at FFC
SPA. We accept that due to their often-inaccessible sea-
facing cliff locations, site monitoring may only be possible
indirectly through comparative colony counts with control
colonies in the region, although the use of drones for this
purpose should be investigated. This would be preferable to
using visitor statistics for example.

Common guillemots appear to show a high degree of
philopatry (Birkhead and Hudson 1977; Swann and Ramsey
1983; Hudson 1985; Nettleship and Evans 1985), with
Coulson (2016) quoting rates of 42% to >58%. Young
guillemots have been recorded breeding away from their
natal colony (Lyngs, 1993), on one occasion having moved
several hundred kilometres to Wales (Olsson et al, 2000).
Razorbills appear to be even more highly philopatric, with
rates of 83% reported in a study from Labrador, USA

The methods for monitoring will be informed by the nature of the final site(s) and will be developed in
consultation with Natural England, in accordance with the Outline Guillemot and Razorbill
Implementation and Monitoring Plan [7.2.5.1, Rev 1]).
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(Lavers et al, 2007). Where ringed young have later been
found to be breeding, emigration distances between colonies
in North America ranged from 57 to 1,737 km.

As such, whilst connectivity with the FFC SPA guillemot and
razorbill colonies is likely to be limited, it is possible that
individuals fledging from the short-listed colonies in the
southwest of England could integrate into the UK National
Site Network (NSN) at e.g., the Isles of Scilly SPA or
Skomer, Skokholm and the Seas off Pembrokeshire SPA,
where guillemot and razorbill are included in the seabird
assemblages.

Applicant’s Response

NE-281

G3

Technical
feasibility

We agree that measures such as wardening (including the
need for a presence offshore at some sites), buffer zones,
signage, fencing, awareness-raising campaigns, and initiating
Codes of Practice amongst recreational stakeholders are
technically feasible at some southwest UK auk colonies.
Furthermore, all such measures have been shown to be
successful at reducing recreational disturbance in other
species (e.g., Rodgers and Smith, 1997; Burger, 2003; Ikuta
and Blumstein, 2003; Rodgers and Schwikert, 2003;
Madeiros et al, 2007; Allbrook and Quinn, 2020).

However, no observational evidence is presented regarding
the current state of anthropogenic disturbance at the
colonies. The Applicant has carried out a qualitative
assessment from a desk-based study looking at generic
factors such as proximity to coastal paths, nearest settlement,
and levels of localised recreational activity. These factors
alone do not necessarily result in disturbance that might
cause egg or chick losses. Only field-based observation,
either through monitoring or communication with site
managers/landowners is likely to yield this information. For
example, 3 sources of disturbance for Berry Head NNR are
listed (walkers/tourists, birdwatchers and watercraft), yet only
the latter caused disturbance to the guillemot colony during
several hundred hours of observation in 2012 (Matt Twiggs,
pers. obs.)

We understand that other projects working on similar
compensation proposals have undertaken (relatively limited)
field observations at some southwest UK auk colonies. We
urge collaboration on this aspect.

Natural England question the assumption that every colony
exhibiting population declines is doing so due to the impacts
of recreational disturbance, without also considering other
potential causal factors such as food availability or

predation pressure. It is currently impossible to judge whether
(a combination of) the proposed measures to raise public
awareness and/or reduce recreational disturbance at
southwest sites will result in the Project adequately

The Applicant has undertaken site visits in October 2024 to carry out a preliminary ecological
assessment of each site short-listed for North Falls (excluding offshore islets and sites which have
already been subject to preliminary survey for Five Estuaries and Rampion 2; (e.g.GoBe 2024)) and is
planning guillemot and razorbill surveys to inform the development of the final implementation and
monitoring plans post consent, if required.

Natural England will be consulted on the survey methodologies.
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compensating for its estimated impacts, since it is unknown
whether disturbance is having a demonstrable impact on
nesting success.

Nevertheless, we acknowledge that the right measures at the
right sites should have potential benefits. These may include
reducing disturbance and consequently helping to mediate
the avian responses typically shown in colonially nesting
seabirds subject to anthropogenic disturbance (e.g.,
Anderson and Keith, 1980; Carney and Sydeman, 1999;
Blanc et al, 2006).

Applicant’s Response

NE-282

G4

Agreed
compensation
level

Natural England consider the Applicant should seek to
compensate for their impacts to auks at FFC SPA under a
70% displacement and 2% mortality scenario. There is clear
precedence (Hornsea Four, Sheringham and Dudgeon
Extension Projects) for this, as acknowledged by the
Applicant. It is likely to be extremely difficult to quantify the
nature and extent of the potential threat posed by
anthropogenic disturbance and how this may affect nesting
success. It is therefore extremely challenging to quantify the
potential efficacy of the proposed measures in addressing
this threat. Accordingly, Natural England advise the
consideration of a compensation ratio of 1:1 to be
inappropriate. However, we do believe that given the nature
of the measure proposed, the difficulties of quantifying
benefits (as well as potential for subsidiary benefits to non-
target species) and the small scale of predicted impacts, a
pragmatic approach to scaling the measure is appropriate.

A range of potential compensation scales is provided in the updated Guillemot and Razorbill
Compensation Document [7.2.5, Rev 1] including using 70% displacement and 2% mortality, as well
as up to 3:1 ratio.

The Applicant maintains its position that quantification of the effect, based on 50% displacement and
1% mortality is appropriate as discussed in the RIAA Part 4 [APP-178], Section 4.4.4.6.3, and that a
2:1 compensation ratio is appropriate.

NE-283

G5

Scale/extent of
measure

We disagree with the seasonal extent of compensation
measures proposed by the Applicant. We suggest that
measures to reduce recreational disturbance should be in
place well before the breeding season. This may need to be
as early as December/January, to be determined on a site-
specific basis, to allow for cyclic pre-lay attendance by
guillemots. This could facilitate egg-laying synchrony and
increasing productivity. There would be no negative
consequences for razorbill of this earlier timing.

The scale of compensation required, in terms of the number
of pairs required to produce a required number of new
recruits to compensate for a given impact follows the Hornsea
4 approach. As advised for kittiwake, Natural England
consider the method developed and applied by Hornsea 3
should be utilised.

Given the refined geographical location of the measure
Natural England advise that it would be preferable to consider
locally derived demographic rates (especially for productivity)
if possible.

We note the measure seeks to align the level of impact with
the potential delivery at short listed sites (Table 6.4). Given

The Applicant has provided an updated Outline Guillemot and Razorbill CIMP [7.2.5.1, Rev 1] to state
the measure would be deployed by March prior to the first breeding season, with timing to be informed
by data where possible.

As discussed in response to NE-248, the detailed working of the Hornsea 3 method is not publicly
available nor is it considered suitable for auks. The Applicant has discussed the methods for
assessing the scale of compensation with Natural England and understands the Hornsea 4 method
used by the Applicant to be acceptable provided philopatry is taken into consideration. Updates to the
Guillemot and Razorbill Compensation Document [7.2.5, Rev 1] are provided which take this into
account.

Local (regional) productivity rates are used in the calculation of the scale of compensation, described
in the Guillemot and Razorbill Compensation Document [7.2.5, Rev 1] .
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the implementation of measures does not necessarily scale
with the potential of the site (in terms of additional nesting
pairs) we consider that site selection should, primarily, focus
on those with greatest chance of success for the greatest
potential benefit.

Applicant’s Response

NE-284

G6

Timing:
Deliverable
before impact

We highlight that no sites have been secured, no data on
existing levels of disturbance or breeding auks has been
collected, and therefore no meaningful approach to
addressing any identified issues can be defined. Thus, it is
difficult to comment on likelihood of measures being
implemented within appropriate timescales.

Natural England do highlight that implementation 4 breeding
seasons prior to an impact occurring (at the operational
phase) will risk impacts arising in advance of the measures
being functional (see comments on species-specific
demography below). Further, we highlight the risk of impacts
arising at the construction phase.

Guillemots reach breeding age maturity at 6 years old, thus it
will take at least 7 breeding seasons after compensation
measures are implemented for young fledged to recruit into
the adult breeding population and thus provide compensation
for the project’s impacts. The equivalent values for razorbill
are 5 and 6, respectively.

Therefore, if the Applicant wishes to retain the current
implementation date, we consider that the scale of the
requirements be increased to address the risk of ‘mortality
debt’ accruing in the early years of the project.

It is the Applicant’s position that auk compensation should not be required. If the SoS’s decision
determines that compensation is required. landowner agreements will be secured post consent This
approach has been taken by various consented offshore wind farms.

Given the low level of impact of North Falls and the associated small scale of compensation required,
(as detailed in the updated Guillemot and Razorbill Compensation Document [7.2.5, Rev 1]) the
Applicant is confident that suitable sites to provide any required compensation will be securable.

The low predicted annual mortality of 1.2 (95%CL 0.2-3.2) guillemot and 0.6 (95%CL 0.2-1.3) razorhill,
would accrue mortality debt prior to guillemot and razorbill reaching maturity. However, as the planned
compensation measures would be in place over the long-term (c.33 years), a delay of a few years
would not impact the overall success of the compensatory measures. This would be considered
during monitoring and should a material mortality debt be deemed to be accrued, the need for
additional measures/ adaptive management would be considered in consultation with the relevant
steering group.

NE-285

G7

Location of
measure

We note that no sites have yet been secured, although we
understand that discussions are underway with other
developers.

We would recommend that a sufficient number of sites are
secured, either by the Applicant alone or in collaboration with
other Projects, as soon as possible.

See response to NE-256 above.

NE-286

G8

Long term
implementatio
n

The Applicant has not evidenced the occurrence of
recreational disturbance at any of the southwest colonies
referred to, although we understand that other developments
with similar compensation proposals have observed and
documented disturbance events.

The impacts of any disturbance on nesting success,
acknowledging that many of the sea-facing cliff sites are
extremely difficult to monitor, has not been quantified.
Consequently, it is unknown whether any of the recreational
disturbance reduction measures are likely to result in
increases in productivity. However, we do consider the
proposed measures are largely designed to influence visitor
behaviour and may have unquantifiable benefits at the
selected sites, as well as potentially long-term and far-
reaching benefits, possibly even at other seabird colonies.

Further ecological evidence (literature review) regarding disturbance of auks at breeding colonies is
provided in Section 7 of the updated Guillemot and Razorbill Compensation Document [7.2.5, Rev 1].

The Applicant is planning breeding guillemot and razorbill surveys to inform the development of the
final implementation and monitoring plans post consent, if required. Natural England will be consulted
on the survey methodologies.

Monitoring is outlined in Section 3.8.1 of the Outline Guillemot and Razorbill CIMP [7.2.5.1, Rev 1] and
will be further developed in consultation with the relevant steering group including Natural England.

NorthFallsOffshore.com

Page 112 of 155



Applicants NE Issue Issue raised Applicant’s Response
Ref Ref
We welcome the proposed monitoring, and that results would
be shared amongst the members of appropriate steering
groups. We suggest that the use of novel technologies (e.g.
drones) for monitoring otherwise inaccessible cliffs should be
investigated. We also appreciate the consideration given to
potentially unintended impacts of the measures themselves
on their surroundings.
Adaptive management could be required at some sites, and
we agree that this will need to be agreed upon on a case-by-
case basis, dependent on individual circumstances.
NE-287 | G9 | Success See above
criteria/Ability
to prove
additionality
NE-288 G10 | Suitable as We consider that appropriate measures aimed at raising The Applicant welcomes Natural England’s position that the proposed compensation measure is
sole measure | public awareness around, and potentially reducing the suitable
for target frequency and intensity of, recreational disturbance at '
species suitable sites in SW England would be sufficient to
compensate for the project’s small contribution to in-
combination impacts on guillemots and razorbills from FFC
SPA.
Key Uncertainties
NE-289 G11 | Limited site- The lack of evidence presented on recreational disturbance at | Applicant is engaging with Five Estuaries Offshore Wind Farm and Rampion 2 Offshore Wind
specific the sou_thwest auk colonies re_ferred to is of concern. We note Farm. A memorandum of understanding or equivalent is being developed between the parties to
evidence the project may collaborate with other developments with facilitate future co-o :
o ) T peration.
regarding similar compensation plans and are aware of some limited
impacts evidence gathering. We urge collaboration, and a general
scaling up of such evidence gathering with respect to both the
existing breeding birds and any disturbing activities that may
impact them.
NE-290 G12 | Inadequate We are concerned that the high levels of uncertainty around | ¢ 55sessment of displacement which forms the basis of the scale of compensation is considered
compensation | Success of the measure have not influenced the Applicants highly precautionary. In calculating the scale of compensation, the Applicant has taken consideration
level approach to the scale of compensation considered

necessary.

of Natural England’s feedback on the methodology (NE-255), through consideration of the available
estimates of regional and national productivity rate and philopatry. In relation to NE-254 above, that
“Natural England advise the consideration of a compensation ratio of 1:1 to be inappropriate”, the
Applicant proposes to use a 2:1 ratio. Given the small scale of the predicted effects of displacement
from North Falls, the methodology used is considered appropriate to address levels of uncertainty,
while avoiding large scale compensation requirements which would be disproportionate to the
predicted effects. This is consistent with the statement by Natural England that ‘we do believe that
given the nature of the measure proposed, the difficulties of quantifying benefits (as well as potential
for subsidiary benefits to non-target species) and the small scale of predicted impacts, a pragmatic
approach to scaling the measure is appropriate (see comment G4/NE-254 above)'.

Monitoring of the compensatory measure will also be undertaken and adaptive management
developed in consultation with the steering group, if required, further supporting that compensation at
the required scale would be delivered.
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Flamborough and Filey Coast SPA: Kittiwake — Artificial Nesting Structure
(ANS)
NE-291 221 The measure proposed for kittiwake compensation is the use Agreed
of man-made nesting structures aimed at achieving high '
breeding success. The Applicant’s preference is to secure an | The responses below are provided without prejudice to the Applicant’s position that there will be no
allocation of an existing ANS at the Gateshead ‘Kittiwakery’, adverse effect on integrity (AEol) of the kittiwake feature of the FFC SPA from North Falls alone and
as part of a collaborative delivery approach with one or more | no meaningful contribution to any in-combination with other plans and projects, and that compensation
offshore wind developers. However, as an alternative, the is therefore not required.
Applicant is also considering strategic compensation (such as
the Marine Recovery Fund) for kittiwake, which we consider
to be a sensible approach
NE-292 222 Natural _E?gland do no:_cons[[(_jer\;s\llratt][o |$|f 1h.t1t:10 be an The scale of compensation is described in the Outline Kittiwake CIMP submitted at Deadline 1
3ﬁ2§g;§£§23?§3§;;lcénﬁrj?l;?é collaonligatli%n ang productivity [7.2.4.1, Rev 1]_, including consideratio_n of a 3:1 ratio. Further information on the calculation _
of any colony at the ANS. Given the small impact to be methodology_ will be pr_0\_/|ded at Deadline 2. As Natural England has acknoyvle_dged the_ predicted
compensated, we advise.a 3:1 compensation ratio would effects of kittiwake collision from North_FalIs_ are very sma_lll scale. Thus, while it is conS|der¢d
offer a more réalistic prospec.t of the measure delivering necessary to ad.dress Iev_els of uncertainty, it is also considered that large sce_tle compensation
benefits into the UK NSN. requirements, disproportionate to the predicted effects, would not be appropriate.
As Natural England has noted in NE-266, kittiwakes have been prospecting of nesting sites at the ANS
2023 and 2024. While uncertainty remains, this suggests that colonisation is likely.
NE-293 293 We a(]‘;iVISI? th;lt adaptl\{g martlag(;:meﬂt mkejetl)su_res |SUCh a;séhe In March 2024, decoys (fake adult sized kittiwakes) and artificial nests were installed. Monitoring
gginoa(s;a;)(;siglieoilos’ir?cregitsa ?h?a Cp,risggct o?c!g;gnei?a?irc])r? Vs: showed kittiwakes prospecting at the tower although not yet nesting. Monitoring of the Kittiwakery is
. L ' ongoing and the need for further adaptive management will be kept under review.
also advise that monitoring must be undertaken to gauge
success, according to agreed criteria. Overall, dependent on
number of available nesting spaces, we consider an onshore
or offshore ANS offers a suitable sole measure to
compensate for the Project’s contribution to in-combination
impacts at FFC SPA
Table 2: Summary Position of Compensation Measure for Kittiwake
NE-294 G13 | Overall Subject to sufficient nesting spaces being available to the The Applicant’s position regarding the scale of required compensation is described in the revised
confidence in prOJECt at either an onshor(? ofr offshore ANS we consider Outline Kittiwake CIMP submitted at Deadline 1 [7.2.4.1, Rev 1], stating between seven and ten
the measure \S/\ljﬁl Exow:on;p be ;u'tatf[e ort epr'OjeCLS ﬂ?}deﬁtt’mpicw breeding pairs are required to produce sufficient fledglings per year that survive to breeding age to
in 2|0823n8r ngg 4Inr?1§ni$or;}ﬁgsg}lizfti\?vals(eer\;ectiv?ty sﬁggleg::tr?éy compensate for the predicte;d annual cpllision mortality_for b_reeding adult kijctiyvakes from the FFC
o ' .2 . SPA. Details of the supporting calculations will be provided in an updated kittiwake compensation
possibility of future colonisation. However, uncertainty document at Deadline 2
remains regarding the successful colonisation of the '
proposed ANS, and the mechanism for assigning benefits The Applicant’s position in respect of the Gateshead ANS (the “Kittiwakery”) is that the use of it, and
arising at the ANS between the partnership OWF projects. the allocation of the Kittiwakery attributable to North Falls, would provide suitable compensation for the
effects of North Falls as set out in the revised Outline Kittiwake CIMP [7.2.4.1, Rev 1] alongside other
project(s) use of it, e.g. Five Estuaries.
As Natural England has noted, kittiwakes have been prospecting of nesting sites at the Gateshead
ANS 2023 and 2024. While uncertainty remains, this suggests that colonisation is likely. Monitoring will
be undertaken in accordance with Section 3.7 of the Outline Kittiwvake Compensation Implementation
and Monitoring Plan to determine if the ANS is functioning as required. In the event that a nesting
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Applicant’s Response

location was no longer providing, or able to provide, its expected contribution to the compensation
requirement, the need for adaptive management would be assessed and agreed with the kittiwake
compensation steering group and implemented accordingly.

NE-295

G14

Theoretical
merit to deliver
compensation

Natural England agree with the conclusions of the screening
process for potential compensation measures. We concur
that the provision of nesting habitat through the construction
of (or adoption of existing) artificial nesting structures (ANS)
for new kittiwake breeding colonies is a viable option to
compensate for the Project’s contribution to in-combination
impacts at FFC SPA.

There is a strong evidence base in support of the expectation
that a significant proportion of individuals fledging from an
ANS would recruit into other colonies, even some distance
away, thereby contributing to the coherence of the United
Kingdom National Site Network (UK NSN).

The Applicant welcomes Natural England’s feedback.

NE-296

G15

Technical
feasibility

We note that the Applicant’s preference is to use an existing
onshore ANS at the “Kittiwakery” which has already been
built by RWE in Gateshead.

We also note that a contribution to an offshore ANS as part of
a strategic measure is also being retained as an option if
necessary and we consider this is a sensible approach.
Natural England consider either onshore or offshore provision
of ANS is technically feasible and proven by the successful
construction of bespoke structures for this purpose.

The Applicant welcomes Natural England’s feedback.

NE-297

G16

Agreed
compensation
level

We recognise that the Project’s contribution to the in-
combination adverse effect on the FFC SPA kittiwake feature
is small, estimated by the Applicant as 0.76 collision
mortalities p/a (95% CLs 0.09 — 2.72). The Applicant
suggests an additional 7 pairs would be required to
compensate this impact on an annual basis, based on the
‘Hornsea 4’ method at a compensation ratio of 1:1 (Table
6.2). Natural England advise that the method developed and
employed by the Hornsea 3 project is used to calculate the
number of pairs required at the ANS to compensate a
specific impact. This is in line with advice commissioned by
The Crown Estate to inform the Round 4 strategic
compensation plan for kittiwake. We note that this will result
in a greater number of pairs at the ANS being required.

The Hornsea 3 method involves additional consideration of
philopatric birds (i.e. those that remain at their natal colony)
and also considers the productivity of the colony itself
should account for annual breeding adult mortality to
reduce the reliance on immigration from the meta-
population.

The Applicant has discussed the methods for assessing the scale of compensation with Natural
England and understands the Hornsea 4 method used by the Applicant to be acceptable provided
philopatry is taken into consideration. Updates to the Kittiwake Compensation Document to be
submitted at Deadline 2 will be provided which take this into account.

As discussed in the response to NE-248, the calculations behind the Hornsea 3 method are not clearly
set out in publicly available information.
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We welcome the consideration of the 95% upper confidence
interval impact estimate (2.72) to calculate the scale of
compensation required and advise that this approach should
be maintained in updated calculations.

Applicant’s Response

NE-298

G17

Scale/extent of
measure

Natural England do not consider a ratio of 1:1 to be
appropriate. We highlight the uncertainties surrounding future
colonisation and productivity of any colony at the ANS.
Given the small impact to be compensated we agree that a
single ANS location is appropriate but consider that a 3:1
compensation ratio offers a more realistic prospect of the
measure delivering benefits into the UK NSN.

It is not clear how any resulting compensation will be
apportioned to each project with an interest in the ANS,
should the measure be only partially successful. This should
be clarified.

Please refer to the Applicant’s response to NE-264, NE-266 and NE-269.

NE-299

G18

Timing:
Deliverable
before impact

The “Kittiwakery” was constructed in February 2023. Despite
not yet accommodating nesting kittiwakes (as might be
expected), we consider the observations of kittiwake at the
site to be a positive sign. It is advantageous that the ANS is
already built given the usual requirement for deployment 4
years prior to impacts occurring to maximise the chance of
colonisation, and in recognition of the fact that it will take at
least 4 years for the ANS to deliver breeding-age adult birds
into the population.

We would highlight the uncertainty around recruitment at ANS
in general, noting that there are a number of structures that
have remained vacant despite apparently being in suitable
locations. Thus, we are concerned about the potential accrual
of mortality debt. This would need to be recovered in future
years. As the debt compounds, the nesting pairs requirement
may exceed that offered by available space the ANS. This
does not appear to have been specifically addressed by the
Applicant (notwithstanding consideration of adaptive
management) and is of particular concern due to the
(unspecified) requirement for compensation for other projects
reliant on the ANS.

The Applicant agrees that the low predicted annual mortality of a mean 0.76 (95%CL 0.09-2.72)
kittiwake could accrue as mortality debt if the ANS is not already utilised by kittiwake prior to North
Falls operation. However, as the planned compensation measures will be in place over the 30-year
operational life of the Project a delay is not anticipated to have a material impact on the overall
success of the measure to compensate the effects of North Falls. This would be considered during
monitoring and should a material mortality debt be deemed to be accrued, the need for additional
measures/ adaptive management would be considered in consultation with the Kittiwake
Compensation Steering Group..

NE-300

G19

Location of
measure

The proposed site at Gateshead is an area that already
supports known active kittiwake colonies, including within the
town. Natural England consider the location to be
appropriate.

We understand that although there has been no formal
agreement yet, Annex 1C reproduces a Letter of Intent from
RWE for collaboration with North Falls. The option being
retained for collaboration at an offshore ANS remains
unspecified although the Letter of Intent referred to above
suggests that this too would be with RWE for DBS.

The Applicant agrees that the Gateshead Kittiwakery is appropriate.

The letter from DBS states that they would be willing in principle to collaborate on the existing
Gateshead Kittiwakery, or any other artificial nesting structure.

The Applicant’s proposal continues to be the Gateshead Kittiwakery (Section 3 of the Kittiwake Outline
CIMP [7.2.4.1, Rev 1]).

Alternatively, the Applicant may consider strategic compensation, as described in Section 4 of the
Kittiwake CIMP [7.2.4.1, Rev 1].
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NE-301 | G20 |Llongterm | We welcome the undertaking to monitor colony size and As per the response to NE-265 above, in March 2024, decoys (fake adult sized kittiwakes) and
implementatio | Productivity at the proposed site “until the success of the artificial nests were installed. Monitoring showed kittiwakes prospecting at the tower although not yet
n compensation has been suff|C|en_tIy de_monstrated but » | nesting. Monitoring of the Kittiwakery is ongoing and the need for further adaptive management will be
potentially throughout the operational life-span of North Falls. kept under review
In addition to counting large chicks in nests prior to fledging, '
we suggest that a BTO ringing/colour-ringing scheme be The Applicant considers the monitoring proposed as set out in the updated Outline Kittiwake CIMP
established at the “Kittiwakery” as is currently underway at submitted at Deadline 1 [7.2.4.1, Rev 1] to be appropriate to determine the effectiveness of the
the nearby Saltmeadows Tower, to monitor natal philopatry at | compensatory measures. Final details of the monitoring will be developed in consultation with the
the colony. Kittiwake Compensation Steering Group post consent. Colour ringing of chicks will be considered as
We are supportive of the proposed contribution to the part of this.
monitoring of other kittiwake colonies already underway by a
local group.
We welcome consideration of adaptive management, such as
measures to attract kittiwake to the proposed colony (calls,
decoys, old nests) and note that some of these measures
were used at the Saltmeadows Tower (Turner, 2010), as well
as at a colony in Brittany (Boulinier et al, 1999). We suggest
that such measures are implemented as soon as possible to
increase the prospects of colonisation.
We agree that contribution to a strategic measure could be
necessary and would be an appropriate solution if adaptive
management beyond ANS maodification is required.
NE-302 G21 | Success We consider that success of the ANS compensation measure | e, rmation regarding predicted dispersal into the wider population will be provided at Deadline 2.
criteria/Ability | could be established through monitoring once the criteria for
to prove success have been agreed. This is expected to be a
additionality calculation relating to the number of adult birds estimated to
recruit into the wider breeding population on an annual basis,
arising from productivity at the ANS.
NE-303 G22 | Suitable as Subject to sufficient nesting spaces being available to the It is the Applicant’s position that between seven and ten breeding pairs are required to produce
sole measure | Projectat _el_ther an onshore or offshore ANS, we consider sufficient fledglings per year that survive to breeding age to compensate for the predicted annual
for target such prOVISIOfn tohbepsu[tabl,e asa ?t(; Ie. measure o binati collision mortality for breeding adult kittiwvakes from the FFC SPA, as detailed in the revised Outline
Species compensate for the Project's contribution to in-combination Kittiwake CIMP [7.2.4.1, Rev 1], An updated Kittiwake Compensation Document will be submitted at
impacts at FFC SPA. Deadline 2 to provide the evidence base.
The Applicant’s position in respect of the Gateshead ANS (the “Kittiwakery”) is that the use of it, and
the allocation of the Kittiwakery attributable to North Falls, would provide suitable compensation for the
effects of North Falls as set out in the revised Outline Kittiwake CIMP [7.2.4.1, Rev 1] alongside other
project(s) use of it, e.g. Five Estuaries.
Key Uncertainties
NE-304 G23 | Certainty of There is some uncertainty around whether the proposed site

benefits

will be colonised, and how any productivity arising at the ANS
will be apportioned to those projects relying on it as a
compensatory measure.

As Natural England has noted (NE-266), kittiwakes have been prospecting of nesting sites at the ANS
2023 and 2024, this suggests that colonisation is likely. Monitoring will be undertaken in accordance
with Section 3.7 of the Outline Kittiwake Compensation Implementation and Monitoring Plan to
determine if the ANS is functioning as required. In the event that a nesting location was no longer
providing, or able to provide, its expected contribution to the compensation requirement, the need for
adaptive management would be assessed and agreed with the kittiwake compensation steering group
and implemented accordingly. The Applicant is in the process of agreeing Heads of Terms with RWE
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Renewables UK Dogger Bank South (East) Limited, RWE Renewables UK Dogger Bank South (West)
Limited, Rampion Extension Development Limited and Five Estuaries Offshore Wind Farm Limited.
NE-305 G24 | Inadequate We recommend that a compensation ratio of 3:1 be adopted to | The scale of compensation is described in the revised Outline Kittiwake CIMP [7.2.4.1, Rev 1],
compensation | address the range of uncertainties as detailed above including consideration of a 3:1 ratio. Further information on the calculation methodology will be
level provided at Deadline 2.
NE-306 G25 | Scope of We would also welcome confirmation as to whether a colour- | The Applicant considers the monitoring proposed (see updated Outline Kittiwake Compensation
monitoring ringing scheme could be undertaken at the “Kittiwakery” to Implementation and Monitoring Plan [7.2.4.1, Rev 1] to be appropriate to determine the effectiveness
proposed track natal philopatry there (and recruitment elsewhere) for of the compensatory measures. Monitoring will be developed in consultation with the Kittiwake
the purposes of establishing site connectivity with, and overall | compensation Steering Group post consent. Colour ringing of chicks will be considered.
coherence of, the national site network.

Alde-Ore Estuary SPA: Lesser Black Backed Gull — Breeding Enhancement

via Predator Exclusion/Control/Disturbance Management/Habitat Management

NE-307 2.3.1 The measure proposed for Lesser Black Backed Gull (LBBG) | agreed
compensation is breeding enhancement via predator
exclusion, habitat management, and/or disturbance
management at breeding colonies. The Applicant has
identified a search area within and around the AOE SPA
(Lantern Marshes, Five Estuaries VE2 site, Orfordness-

Shingle Street) for delivery of LBBG compensation. The
Applicant is also considering Outer Trial Bank (an artificial
island in The Wash) as a second potential search area,
although there is a lack of evidence of connectivity of LBBGs
from Outer Trial Bank to AOE SPA.

NE-308 232 The Applicant suggest that a 4-ha site would be ecologically | The Update to Breeding Season Apportioning of Lesser Black-backed gull at the Alde-Ore Estuary
effective in enhancing LBBG breeding, and that this area Special Protection Area (Document Reference 9.15) concludes that the North Falls contribution to the
could be delivered by North Falls alone or in collaboration in-combination collision risk is 2.3 (reduced from 3.1 in the RIAA Part 4 [APP-178]). The Applicant
with another project(s). While Natural England considers a 4- | maintains that 4ha, as described in Section 5 of the updated LBBG Compensation Document [7.2.2,
ha site to be broadly appropriate, we consider further work is | Rev 1] is appropriate. This is based on the previous higher collision risk estimate of 3.1 and therefore
required around defining success according to the ratio of will continue to be appropriate for the reduced collision risk of 2.4. The calculations of the scale of
impact (which may be subject to change within the impact compensation will be updated for the revised collision risk and submitted at an appropriate deadline.
assessment) to observed productivity and assumed level of _ _ _ o
consequent recruitment. The LBBG Compensation Document [7.2.2, Rev 1] considers a range of ratios, the local productivity

rate and includes recruitment/philopatry.

NE-309 233 A further measure aimed at enhancing breeding in an area Disturbance management as a primary measure (e.g. awareness campaigns, wardening during the
already occupied by breeding LBBG, is to manage and breeding season and/or signage) has been removed from the proposed measures for lesser black-
reduce disturbance from anthropogenic sources e.g. walkers | packed gull compensation (Outline Lesser Black-backed Gull Compensation Implementation and
and those with dogs, in addition to recreational boat users on | Monitoring Plan [7.2.2.1, Rev 1]). Should disturbance be a potential pressure at the selected site for
the beach is proposed. In this case, measures such as compensation, mitigation of this will be considered.
awareness campaigns, or creation/support of a warden
position to facilitate the management of anthropogenic
impacts on/around the breeding areas would be considered.

NE-310 234 LBBGs prefer to nest on sites that are open and surrounded

by vegetation which provides shelter from the weather and
predators when their chicks are mobile. However, they

Vegetation management will be undertaken where required, in accordance with the Outline Lesser
Black-backed Gull Compensation Implementation and Monitoring Plan [7.2.2.1, Rev 1].
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generally avoid vegetation that is dense, whilst taller

vegetation is deemed sub-optimal. Therefore, those sites

within the Applicant’s search area that are determined to be

less than optimal in terms of vegetation density, will be

managed to improve the habitat. This measure is likely to be

implemented alongside the predator exclusion/control or

disturbance management.

NE-311 2.3.5 We note that none of the sites under consideration have been | The Applicant is in discussion with landowners for each of its three options at Lantern Marshes,
secured by the Applicant yet. However, we acknowledge the | Gedgrave Marshes and Outer Trial Bank and is confident land rights can be secured for a suitable
Applicant’s efforts to secure land rights site.

NE-312 2.3.9 Subject to an appropriate site of sufficient extentbeing | Natural England’s feedback is welcomed. As discussed above, the Applicant is in discussion with
secured, Natural England advise that predator exclusion (with | |andowners of three potential sites, Lantern Marshes, Gedgrave Marshes and Outer Trial Bank. The
habitat management where necessary) could theoretically Applicant is therefore confident that an appropriate site of sufficient extent can be secured. The
deliver effective compensation for the projects estimated measures will be informed by the relevant pressures at the site, this is likely to be predator exclusion
contribution to the in-combination impact on the lesser black- | (with habitat management where necessary) at Lantern Marshes or Gedgrave Marshes; or rat
backed gull feature at AOE SPA. This will require ongoing eradication at Outer Trial Bank, in accordance with the Outline Lesser Black-backed Gull
monitoring and maintenance of fencing to ensure efficacy. Compensation Implementation and Monitoring Plan [7.2.2.1, Rev 1].

For Outer Trial Bank, we consider it highly unlikely that non-
lethal control (trapping) of rats would be successful. However,
we would be supportive of an eradication effort here, in
addition to predator exclusion at another site.
Table 3: Summary Position of Compensation Measure for Lesser Black Backed
Gull
NE-313 Overall None of the sites under consideration have been secured yet, | The Applicant is in discussion with landowners for each of its three options at Lantern Marshes,
confidence in | @nd further work is needed around defining success Gedgrave Marshes and Outer Trial Bank (only one of which would be required) and given there are a
G26 | the measure | &ccording to the ratio of impact to observed productivity and | range of options the Applicant is confident land rights can be secured for a suitable site.
assumed level of consequent recruitment. There is a risk that , . _ _ _
the limiting factor to LBBG population growth could be food Natural England s feedb_ack that “a 4ha site s”hould be able to c_lel_lver thg requ_lred level of
supply, in which case improving nesting habitat may have no compensation over the lifetime of the project” is welcomed. This is confirmed in the LBBG
or little impact. However, predator exclusion fencing has a Compensation Document [7.2.2, Rev 1].
successful track record in increasing some LBBG colonies in
the UK and predator control has been shown to be effective
for regulating mammalian predation of seabird eggs/chicks.
Therefore, we consider that habitat management, combined
with one or more of these other measures, could prove
effective. Moreover, assuming that the selected site is
colonised, we feel that a 4ha site should be able to deliver the
required level of compensation over the lifetime of the project.

NE-314 G27 | Theoretical Predator exclusion (fencing) is likely to be an effective Disturbance management as a primary measure (e.g. awareness campaigns, wardening during the
merit to deliver | measure, with a proven history of success in increasing some | preeding season and/or signage) has been removed from the proposed measures for lesser black-
compensation | lesser black-backed gull breeding colonies in the UK. This backed gull compensation (Outline Lesser Black-backed Gull Compensation Implementation and

measure would directly address the impacted population of Monitoring Plan [7.2.2.1, Rev 1]). Should disturbance be a potential pressure at the selected site for
the lesser black-backed gull features of the Alde-Ore Estuary compensation, mitigation of this will be considered.

Special Protection Area (AOE SPA) if the fence was inside ) ] ] o )

the SPA, or the wider meta-population if outside (e.g. Outer The Applicant agrees that predator exclusion (fencing); predator eradication; and/or habitat

Trial Bank). We agree that predator eradication may be management are suitable compensatory measures.
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required in addition to exclusion by fencing, or as
adaptive/ongoing management in case of e.g. damage to
fencing but highlight that predator control is unlikely to be
sufficient in these circumstances.

Disturbance management (awareness campaigns, wardening
during the breeding season and/or signage). It would be
extremely challenging to quantify the potential benefit of
disturbance management at an appropriate lesser black-
backed gull colony without significant field research being
undertaken on the extent of disturbance and its impacts first.
No details have been received on this fieldwork.

Combined with one or more of the other potential measures
above, habitat management (planting, grassland cutting
and/or scrub clearance) could also prove to be an effective
measure in increasing lesser black-backed gull breeding
colonies.

Applicant’s Response

NE-315

G28

Technical
feasibility

Predator eradication/control. With respect to predator
eradication, we would suggest that without on-going lethal
control of rodents outside the breeding season, and on-going
monitoring once the initial eradication programme is complete
(with subsequent control measures if considered necessary)
success of this measure is likely to be limited. Any lethal
control should be carried out over a restricted winter period
when the colony is not present, to reduce the possibility of
secondary poisoning through scavenging of rodent corpses.
The RSPB toolkit details industry best practice (Thomas et al,
2017)

Disturbance management. Without baseline data collected
over a number of breeding seasons identifying impacts from
anthropogenic disturbance on both lesser black-backed gull
productivity and colony size, the potential benefits of this
measure cannot be evidenced, and no details have been
supplied on how this might be achieved. Nonetheless,
managing disturbance should be technically feasible.

Habitat management. The extent of vegetative ground cover
and sward height is known to influence success of breeding
lesser black-backed gulls (Ross-Smith et al, 2015). Chick
survival in particular is related to plant cover (Davis & Dunn,
1976). We consider this measure to be feasible with
evidenced benefits, if delivered alongside the
exclusion/control of mammalian predators.

Should predator control be selected as a measure, the methods would be informed by site specific
surveys. This has been reflected in the in the Lesser Black-Back Gull Compensation Document [7.2.2.
Rev 1].

Disturbance management as a primary measure of compensation (e.g. awareness campaigns,
wardening during the breeding season and/or signage) has been removed from the proposed
measures for lesser black-backed gull compensation. Should disturbance be a potential pressure at
the selected site for compensation, mitigation of this will be considered.

The Applicant agrees that sward height is important to breeding lesser black-backed gull and so
vegetation management will be undertaken if required, as discussed in the Lesser Black-Back Gull
Compensation Document [7.2.2. Rev 1].

NE-316

G29

Agreed

compensation
level

Natural England advise that some updates to the calculation
of impacts to lesser black-backed gull, apportioned to AOE
SPA, may be required through the Examination period. We
do not consider that this precludes useful ongoing discussion
on the relevant compensatory measures, and the broad level

Please see responses to NE-224, NE-225 and NE-280 (NE Ref 2.3.2).
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of compensation required is unlikely to change due to minor
updating of impact assessments.

Applicant’s Response

NE-317

G30

Scale/extent
of measure

Predator exclusion. Natural England broadly welcome the
Applicant’s intention to create a minimum 4ha area. We
consider the extent of the proposed area would be adequate
based on the nesting densities as presented in Table 6.3. We
note presentation of only the higher end of Natural England’s
recommended nesting density range (0.047 nests per m2),
whilst recognising that the density used for the consented
EALN, EA2, Norfolk Vanguard and Boreas OWFs (0.04 nests
per m2) is also presented.

It would be useful for context if the lower end of the
recommended Natural England/RSPB nesting density range
(0.002 nests per m2) was also presented, as well as for a
higher compensation ratio (e.g. 3:1) although we anticipate
that 4ha will remain sufficient. We note that a joint
compensation scheme with Five Estuaries OWF is being
considered but there is no detail of consideration of the
implications for habitat extent to account for combined impact
levels.

Habitat management. We welcome the Applicant’s
suggestion of creating an enhanced breeding environment

(e.g. predator free, desirable vegetation) and consider that a
higher nesting density may well result. Hower, we would
highlight the uncertainties around this since a suitable
compensation area has yet to be secured and it is
consequently unclear whether enhanced management is
either necessary or possible.

We do not consider it appropriate to base the compensation
level on a 1:1 ratio due to remaining uncertainty of measure
success. We acknowledge that a 2:1 ratio is also presented

(Table 6.3) and advise that it would be appropriate to
consider 3:1. A higher ratio increases confidence that the
measure will contribute to the achievement of site
conservation objectives and maintenance of network
coherence.

Finally, we also note that the quantification of breeding pairs
required does not account for the possibility of adults
relocating from nearby sites with less suitable habitat. We
consider that a higher ratio would give some comfort around
this uncertainty.

Section 5 of the updated LBBG Compensation Document [7.2.2, Rev 1] shows the Applicant’s position
regarding the extent of compensation required for North Falls alone (0.18ha based on a 2:1 ratio and
0.04 nests/m?). In addition, calculations based on 3:1 ratio and 0.002 nests/m? are presented for
context, however it is the Applicant’s position that the 2:1 ratio is appropriate.

As discussed in Section 5 of the Compensation Document, an area of 4ha is required to be
ecologically effective in enhancing LBBG breeding, noting the birds may not use a smaller enclosed
space. Therefore 4ha would be the minimum area, whether the measure is delivered for North Falls
alone, or in collaboration with another party such as Five Estuaries.

NE-318

G31

Timing:
Deliverable
before impact

Lesser black-backed gulls reach breeding age maturity at 4-5
years old. Therefore, offspring fledging from a compensation

site established 3 breeding seasons before commencement
of operation will not have recruited into the adult breeding
population. As a result, the proposed timing of delivery will

Given the low predicted annual mortality of LBBG and as the planned compensation measures will be
in place over the long-term (c.33 years), a delay of a few years would not affect the overall success of
these measures, recognising the significant level of overcompensation associated with the proposed
4ha site compared with the 0.18ha the Applicant considers is required to compensate the effects of
North Falls.
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re?ult_ln :_he gccumulla_tlofn Olf mortality d‘fbt'dlntﬁdd't'on’ In addition, the Applicant has submitted at Deadline 1 an Update to Breeding Season Apportioning of
colonisation in year 1 1S tar 'rom guaranteed (the _ Lesser Black-backed gull at the Alde-Ore Estuary SPA(Document Reference 9.15), as requested by
Vanguard/Boreas/East Anglia One North/East Anglia Two Natural England, which reduces the predicted annual collisions to 2.3 LBBG (reduced from 3.1), which
compound has not been colonised after two breeding in turn reduces the potential for mortality debt. The scale of required compensation will be updated to
seasons). reflect the updated apportioning in the Lesser Black-Backed Gull Compensation Document and the
This debt will need to be recovered in future years, and the Outline LBBG CIMP. These updates will be submitted at an appropriate Deadline. This will not
debt will compound if a suitably sized colony is not however affect the intention of the Applicant to deliver a 4ha compensation sites.
gsgi?:ilzgl? dgﬁé‘;ggs';lh'bs r;al; i\oeﬁigg:ltapre?/aerr:ﬁeT::se t\:/)\?een Mortality debt will be considered during monitoring and should a material mortality debt be deemed to
rgcognise){that 2 4ha siteyshoulg?)e ablé to deliver the, be accrued, the need for additional measures/ adaptive management would be considered in
. ) o . consultation with the LBBG steering group.
required level of compensation over the lifetime of the project,
assuming it is adequately colonised.
We note that lesser black-backed gulls return to their nest
sites from late February (Ross-Smith et al, 2014) and
therefore suggest that the compensation area is made
available before this time in Year 1 to allow pairs to scope the
area before nesting commences (usually in April), in the hope
that this minimises the accrual of mortality debt.
NE-319 G32 | Location of We note that none of the sites under discussion have Disturbance management at Orfordness Shingle Street has been removed from the compensation
measure currently been secured and we would encourage the options (Lesser Black-backed Gull Compensation Document [7.2.2, Rev 1]).

Applicant to secure agreement for this measure at an
appropriate site with a landowner as soon as possible.

Lantern Marshes. We understand that there have been
positive discussions between North Falls and the National

Trust in respect of this site and accept that an appropriately
designed permanent predator exclusion fence would provide
benefits beyond the management currently being undertaken
by the landowner.

Five Estuaries partnership sites (VE2/Outer Trial Bank). We
understand that the Applicant is in discussion regarding
potential collaboration at these locations. Natural England are
highly supportive of this collaboration and would welcome
further information regarding how this will be achieved.

Orfordness-Shingle Street. We acknowledge that
anthropogenic disturbance may be impacting the lesser
black-backed gull colony at this site. However, quantification
of the potential benefit to the colony of disturbance
management measures such as awareness campaigns,
warden provision or signage would require observational
fieldwork. The frequency and intensity of any existing
disturbance, and the consequent impacts on the colony would
need to be quantified. There are no details on how or when
this might be delivered. We highlight the similarities to the
work National Trust are delivering at ‘The Spit’ under the
Galloper OWF s106.

As discussed in response to NE-35, the Applicant is in discussion with landowners of three potential
sites, Lantern Marshes, Gedgrave Marshes and Outer Trial Bank. The Applicant is therefore confident
that an appropriate site can be secured.

The Applicant is also in discussions with Five Estuaries regarding potential collaboration at their
selected site (VE2). The Applicant is not currently progressing this site for North Falls alone.
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Outer Trial Bank. We accept that although lesser black-
backed gulls have high rates of natal philopatry, it is entirely
possible that individuals fledging from this site could
theoretically recruit into other nearby lesser black-backed gull
colonies within the AOE SPA, (notwithstanding our concerns
about the efficacy of the predator control measure at this
site).

Applicant’s Response

NE-320 G33 | Long term
implementatio
n

We welcome the Applicant’s undertaking to secure land rights

by entering into legal agreements with the relevant landowner
or seeking a compulsory purchase order under the Electricity

Act 1989, to ensure compensation can be delivered for the
operational lifetime of the wind farm. We note that any further
permissions (e.g. for fencing or SSSI assents) will be sought
by the Applicant where necessary.

Predator exclusion. We agree that a commitment to the
regular monitoring of the integrity of fencing, for mammal
incursions and for the state of vegetation within the
compensation site is required, noting that even a single night
of predator ingress could significantly undermine colony
establishment. We also welcome the commitment to
monitoring based on Gilbert et al (1998) and Walsh et al.
1995). We are highly supportive of the proposed BTO ringing
and colour-ringing scheme, coupled with resighting surveys,
to ensure that juvenile’s colour-ringed at the site can be
followed through to at least 4 years of age when breeding
could commence. This would prove that the measure had
contributed additional adults to the population. Resighting
surveys/reporting should also help establish network
connectivity.

Hatching and fledging success should be monitored by three
visits throughout the breeding season to count eggs, hatched
eggs and fledging young. Drones could be used for this
purpose and novel methods, such as thermal drone surveys,
could be explored if it is considered they provide more
accurate results. Ground-truthing of drone surveys would be
required, at least initially, to identify a correction factor to
accurately calibrate the detection rate of nests/young
(Corregidor-Castro et al, 2022).

We recognise that individual colony performance should be
considered holistically in relation to other lesser black-backed
gull colonies but welcome the undertaking to explore reasons
for failure and consequent adaptive management measures if
considered necessary. Noting that these could include
additional habitat management, investigation of avian
predator control and use of decoys/colony call playback.

The Applicant welcomes Natural England’s agreement. Monitoring methods and the need for decoys
and call playback will be discussed with Natural England during development of the final Lesser Black-
backed Gull Implementation and Monitoring Plan post consent, in accordance with the Outline Lesser
Black-backed Gull Implementation and Monitoring Plan [7.2.2.1, Rev 1]. This will be informed by
lessons learned from the existing lesser black-backed gull compensation at Orfordness for East Anglia
ONE North, East Anglia TWO, Norfolk Vanguard and Norfolk Boreas.
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Given the poor rate of occupancy achieved so far at
compensatory measure sites we advise that any measures
that could enhance colonisation (e.g. decoys, call playback)
are implemented immediately rather than held in reserve as
adaptive management.
NE-321 G34 | Success See above
criteria/Ability
to prove
additionality
NE-322 G35 | Suitable as Subject to an appropriate site of sufficient extent being The Applicant welcomes Natural England’s agreement regarding predator exclusion (with habitat
?OE me:i[lsure secured, Natural England advise that predator exclusion (with | management where necessary) at the AOE SPA.
or targe , .
speciegs habitat management where necessary) could theoretically Section 9.2 of the Lesser Black-Backed Gull Compensation Document [7.2.2, Rev 1] has been
deliver effective compensation for the projects estimated amended to confirm lethal methods would be used for rat control/eradication.
contribution to the in-combination impact on the lesser black-
backed gull feature at AOE SPA.
It is highly unlikely that non-lethal control (trapping) of rats on
the Outer Trial Bank would be successful. However, we
would be supportive of an eradication effort here, in addition
to predator exclusion at another site. This might alleviate
concerns around the accrual of mortality debt due to the
proposed timelines.
Key Uncertainties
NE-323 G36 ?:gurr]gé glfot:]aengi?evéns\;aallg;?eegn% rr'tﬂk::s ?’:é;if_n rsoe(;ufr:r?cfgr /?%)itat The Applicant is in discussion with landowners for its options at Lantern Marshes, Gedgrave Marshes
management measure aIthoS h we ur?derstand digscussions and Outer Trial Bank and is confident land rights can be secured for a suitable site. The Applicant is
are or?— oin ’ 9 also in discussions with Five Estuaries regarding potential collaboration at their selected site (VE2).
going. The Applicant is not currently progressing the VE2 site for North Falls alone.
NE-324 G36 | Non-lethal -Non-lethal control (trapping) of rodents on the Outer The updated Lesser Black-backed Gull Compensation Document [7.2.2, Rev 1] includes rodent
control on Trial Bank is highly unlikely to work. Eradication may not be | control by lethal methods.
Outer Trial effective if rats are not suppressing breeding lesser black-
Bank backed gull productivity, or the site is recolonised by rats prior
to the breeding season.
NE-325 G36 | Inadequate While we consider a 4ha site to be appropriate, we consider
compensation | further work is required around defining success according to
level the ratio of impact (which may be subject to change within the
impact assessment) to observed productivity and assumed Please see response to NE-280 (NE Ref 2.3.2).
level of consequent recruitment.
NE-326 G36 | Drivers of The primary limitation on population growth rates could It is the Applicant’s understanding that Natural England would not support supplementary feeding of
decline be food supply. If this is the case, improving nesting lesser black-backed gulls and therefore food supply is not being considered further. Lessons learned
habitat may have no or little impact. from the existing measures in respect of lesser black backed gull at Orfordness for East Anglia ONE
North, East Anglia TWO, Norfolk Vanguard and Norfolk Boreas will be considered when developing
the final Lesser Black-Backed Gull Compensation Implementation and Monitoring Plan for North Falls
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Applicant’s Response

post consent and monitoring of the North Falls compensation will inform the need for any adaptive
management to deliver ecologically effective compensation. The Applicant understands that Natural
England agrees with the proposed measures for North Falls based on their representations, (see NE-
284, NE-286).
2.4 Outer Thames Estuary SPA: Red Throated Diver - Installation of Nesting Rafts

and/or Habitat Management to Improve Breeding Success (or Data Collection

to Support Development of Sanctuary Areas in the OTE SPA)

Nesting Rafts and/or Habitat Management in Scotland/Finland

NE-327 24.1 The measure proposed for red-throated diver (RTD) Agreed
compensation for the Project alone is to increase productivity . . o ) , - _
and thereby the population resilience via installation of The responses below are provided without prejudice to the Applicant’s position that there will be no
breeding rafts and/or moorland habitat management to adverse effect on integrity (AEol) of the red throated diver feature of the Outer Thames Estuary SPA
reduce peat erosion and draining of breeding lochs fror_n North Falls alone and no me_:anmgful contnbutlor_\ to any in-combination with other plans and

projects, and that compensation is therefore not required.

NE-328 2.4.2 Artificial nesting rafts would be installed in waterbodies used
by RTD for successful breeding in Scotland or Finland. The ) ) o ) )
RTD population which overwinter in the Outer Thames The Appllcant agrees with Natural England thz_:lt compensation in S_cotland would contribute benefits to
Estuary Special Protection Area (OTE SPA) breed in the wider UK NSN for re_d-t_hroated d!vers (noting that the HRA regime protects the overall coherence
Fennoscandia, while the UK breeding population in Scotland | Of the network and so this is appropriate).
has limited connectivity with the OTE SPA While the Applicant considers Finland also to be a feasible and appropriate option, the Applicant has

NE-329 2.4.3 Implementation of nesting rafts in Scotland would not followed Natural England’s advice to focus on Natural England’s preferred option of Scotland.
necessarily provide direct benefit to the impacted population
in the OTE SPA, nor would it address the disturbance and
displacement (effectively felt as habitat loss) impacts of the
project. However, if deployed in the vicinity of Scottish
breeding season SPAs, there could be potential benefits to
the NSN for this species. We retain concerns about the
provision and management of this measure in Finland given
the interventions will be beyond the UK and therefore the
NSN.

NE-330 2.4.4 Site selection is likely to be key to the success of the nesting | site selection has been rapidly progressing, with a short list of sites now selected from a long list of
raft measure and it is of some concern that no sites have yet | possible sites as described in the Red-throated Diver Compensation Document [7.2.3, Rev 1]. Expert
been short-listed or secured. However, we welcome the input has been used to both generate the long list of sites and to help refine this to the short list of
appointment of RTD experts in Scotland and acknowledge those sites considered suitable for compensation measures as described in the Red-throated Diver
that site selection work is underway Compensation Document [7.2.3, Rev 1].

Recognising that it is the Applicant’s position that RTD compensation should not be required,
landowner agreements will be secured post consent, however engagement with landowners is
progressing.

NE-331 245 Natural England agree with the Applicant that there is no Noted
robust way to scale the level of compensation to be delivered
due to the mismatch between the expected benefits
(increased productivity) and the impact (habitat
loss/degradation).
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Data Collection for the Development of Potential Sanctuary Areas for RTD in
the OTE SPA
NE-332 2.4.6 Alternatively, the Applicant is in the early stages of discussion | The Applicant continues to engage with SPR and Natural England regarding contributing to a
with Scottish Power Renewables (SPR) to identify viable strategic/collaborative compensatory measure at the OTE SPA. It is currently unclear how the
methods to support data collection for the development of a | Applicant could provide additionality to the planned data collection by SPR and, at the time of writing,
potential ‘sanctuary’ or ‘reserve’ areas within the OTE SPA. | there is insufficient information from Defra regarding a strategic compensation option for red-throated
This strategic or collaborative compensation would be diver.
implemented wholly in substitution of the project led ) ) ) ) ) o
compensatory measure, or partly in substitution, if the The Appl_lcant is _therefore _foc_usmg on enha_ncmg b_reedlng success of red-throated diver in Scotland
proposed measures are unable to deliver the full as the primary without prejudice compensation option for North Falls.
compensation requirement. However, Natural England The Applicant will continue discussions regarding a strategic/collaborative option and should an
consider that if the extent of the strategic/collaborative appropriate measure become available at the OTE SPA, this will be considered. The Applicant also
measure solely relates to evidence gathering and analysis, intends to attend a stakeholder group to be established by SPR.
then both the project-led and strategic/collaborative measure
would need to be implemented
NE-333 2.4.7 We consider that the scale of impact of the proposed The Applicant considers that the scale of the effect from North Falls is small as discussed in the RIAA
development is significant and that the level of contribution to | part 4 Offshore Ornithology [APP-178]. In addition, the Applicant considers that the proposed scale of
strategic approaches should reflect this. Whilst we recognise | compensation in Scotland will deliver significant benefits to the NSN.
that a developer does not have the regulatory powers to ) ] ) ] o ) ]
implement a ‘sanctuary’ or ‘reserve’ area, we strongly As discussed above, consideration has been glven_tq contributing to a strategic/collaborative _
recommend that the Applicant consider how they could compensatory measure at the OTE SPA, however it is currently unclear how North Falls could deliver
meaningfully support regulatory approaches e.g. financial this option.
compensation for impacted sea users, funding
implementation staff, stakeholder materials etc
NE-334 2.4.7 In summary, we advise that the provision of nesting rafts The Applicant welcomes Natural England’s agreement that the proposal to provide nesting rafts and
alongside habitat management would not directly address the | hapitat management would benefit the population within the NSN, and note that, this approach has
impact of the project but could provide benefits to other NSN | peen selected on the basis that it represents the most optimal option available and the selection
sites for RTD. Data collection to inform the identification of process leading to this measure was shared with Natural England through expert topic group
sanctuary areas would not represent a compensatory meetings.
measure itself, and the level of benefit to the UK NSN is
unclear
NE-335 2.4.7 Therefore, our recommendation is for a more ambitious | The Applicant welcomes Natural England’s broad support for the proposed compensation. However,
approach that includes, as a minimum, a strong with regard to Natural England’s recommendation for a more ambitious approach, including provision
commitment to a clearly defined package of measures of a greater number of nesting rafts and/or habitat management in Scotland, the Applicant notes that
(including data collection for sanctuary area _ the current proposal (a short list of sites comprising up to 40 lochs, half as compensation sites and half
implementation, provision of a greater number of nesting | a5 controls) represents a considerable commitment when viewed against the potential scale of
rafts in Scotland, and habitat management). impacts which are predicted to be minimal.
Table 4: Summary Position of Compensation Measure for Outer Thames Estuary
SPA Red Throated Diver
NE-336 G37 | Overall There tIS dag acl;_r:ovyledged rglsm%tcht_bitweeré ttf;]e : . The Applicant considers that the scale of the effect from North Falls is small as discussed in the RIAA
confidence in eﬁ(pbe_c el e/r:je IS (Ollnc_reasz productivity) an id € mee;]c Part 4 Offshore Ornithology [APP-178]. In addition, the Applicant considers that the proposed scale of
the measure (habitat 0SS egra'atl'o'n). owever, we consider that the compensation in Scotland will deliver significant benefits to the NSN.
scale of impact is significant, and, in broad terms,
significant benefits should be expected to arise from any The Applicant has drawn up a short list of sites which are currently being considered for their
delivery of a compensation measure (or package of ecological suitability for successfully increasing RTD breeding success and breeding population size.
measures). Recognising that it is the Applicant’s position that RTD compensation should not be required,
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Nesting rafts and habitat management are technically landowner agreements will be secured post consent, however engagement with landowners is
feasible however, site selection is likely a critical factor to the | progressing.
rswgcsﬁ?efss r?:\\tglf)g:?]assﬁcrﬁt'lil-the?jrffgz’(:nvr%gr:n%o%%ez]edli;[:r;ar‘]tt The Applicant also acknowledges Natural England’s concerns regarding raft deployment in Finland
should seek to secure sites as soon as possible Wé)gre not and while the Applicant considers Finland to be a feasible and appropriate option, the Applicant has
. . . ) followed Natural England’s advice to focus on Natural England’s preferred option of Scotland.
convinced that the Applicant will be able to demonstrate
sufficient control over rafts deployed in Finland in the long As discussed above (e.g. NE-304), consideration has been given to contributing to a
term and would consequently recommend that should this strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
measure at this location be progressed, it is done so on a England, however it is currently unclear how North Falls could deliver this option and therefore
trial basis alongside more extensive deployment in Scotland. | enhancing breeding productivity in Scotland is being developed as the primary without prejudice
We are not persuaded that the provision of 20 nesting rafts compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
would result in significant gains for red-throated diver and option and should an appropriate measure become available at the OTE SPA, this will be considered.
therefore represent a meaningful contribution to support the The Applicant also intends to attend a stakeholder group to be established by SPR.
coherence of the UK NSN.
Whilst data collection for the development of sanctuary areas
could provide benefits, the Applicant’s discussion with SPR is
at an early stage. We highlight that under the East Anglia
One North/Two DCOs, SPRs have specific requirements
relating to surveys, and therefore North Falls’ contributions
would need to be demonstrably additional to these. It is not
clear what substantial remaining evidence or data gaps exist,
if any, that currently preclude the identification and
development of sanctuary areas.
NE-337 G38 | Theoretical Nesting rafts (Scotland). We consider that the provision of The Applicant welcomes Natural England’s agreement that the provision of nesting rafts in Scotland
merit to deliver | nesting rafts to improve the breeding success of RTD could be | could deliver compensation for the potential effects of the Project on the red-throated divers in the
compensation | an effective measure to compensate for the Project’s impacts OTE SPA. The Applicant also acknowledges Natural England’s uncertainty about the same measure

on the non-breeding red-throated diver feature of the OTE
SPA. We recognise that should this measure be implemented
in Scotland, there would not necessarily be any direct benefit
to the impacted population, which is thought to be drawn
predominantly from birds that breed in Fennoscandia and
further east to northern Russia. Furthermore, the measure
would not address the disturbance and displacement
(effectively felt as habitat loss) impacts of the project.
Nevertheless, there would be connectivity with the United
Kingdom National Site Network (UK NSN) through potential
recruitment into Scottish SPAs designated for breeding RTD,
and possibly also to the Scottish and English SPAs designated
for non-breeding red-throated divers.

Nesting rafts (Finland). If the measure were to be adopted in
Fennoscandia (i.e. Finland) additional birds could be delivered
into the non-breeding RTD population in the southern North
Sea, including at the OTE SPA. It is not clear that this is
advantageous given the increasing levels of disturbance and
displacement causing activities within the OTE SPA. We retain
concerns that rafts in Finland may not present meaningful
conservation opportunities, with birds being highly likely to
recruit into local populations outside the UK NSN.

delivered in Finland, with respect to the outcome for the UK NSN. While the Applicant considers
Finland also to be a feasible and appropriate option, the Applicant has followed Natural England’s
advice to focus on Natural England’s preferred option of Scotland.

Regarding Natural England’s comment:
“Thus, we consider that appropriate habitat management could prove to be effective, particularly if
combined with nesting rafts.”

The Applicant has included habitat management as an alternative to raft provision because it is the
view of the RTD experts advising the Project that in Scotland there are locations where rafts are likely
to be of limited benefit to RTDs. For example, in Shetland there are fewer mammalian predators than
on Mainland Scotland, and little human disturbance. The primary cause of poor breeding success is
waterbodies draining over the breeding season due to peat erosion. For this reason, the primary
compensatory measure to be delivered at waterbodies in Shetland would be peatland habitat
management to prevent draining. By contrast, short listed sites in other areas are likely to be at higher
risk of human disturbance and mammalian predation, but much lower risk of draining or drying up. At
these sites raft provision would be the primary option for increasing RTD breeding success, since
habitat management would be expected to be of minimal benefit. While this does not preclude the
potential for both measures to be deployed at the same site if this is considered appropriate, it is

anticipated that the need for this is less likely than for one or the other measure to be used in isolation.

NorthFallsOffshore.com

Page 127 of 155



Applicants
Ref

NS
Ref

Issue

Issue raised

Habitat management. Variables influencing nesting success
have been shown to include fluctuating water levels (flooding,
drought), a lack of anthropogenic disturbance and predation,
and nest vegetation height (which might mediate predation
risk), amongst others. Thus, we consider that appropriate
habitat management could prove to be effective, particularly if
combined with nesting rafts.

Data collection to support the identification and implementation
of a sanctuary area for red-throated diver in the OTE SPA. We
consider this to be a potentially effective contribution to a
measure that could directly compensate for the predicted
impacts on the RTD population in the OTE SPA.

Noting the existing requirements on SPR relating to collecting
survey data on RTD, we highlight that data collection alone
would not be considered an appropriate compensatory
measure. We are supportive of the delivery this measure as
part of a package. Natural England highlight that there may be
further opportunities to aid the identification and
implementation of sanctuary areas for RTD. While we accept
that the current situation regarding this strategic measure is
somewhat unclear, we recommend the Applicant makes
clearer commitments to supporting the measure through the
delivery of a package of measures. In any case, a clearly
defined proposal would be required for us to offer an opinion
on.

Applicant’s Response

As noted by Natural England (NE-308), it is not clear what substantial data gaps exist at the OTE SPA
that North Falls could contribute to. The Applicant will continue discussions regarding a
strategic/collaborative option and should an appropriate measure become available at the OTE SPA,
this will be considered, however as discussed above, enhancing breeding productivity in Scotland is
being developed as the primary without prejudice compensatory measure for North Falls.

NE-338

G39

Technical
feasibility

Nesting rafts. This measure has been shown to increase
productivity at suitable sites and has a long history of
successful implementation, proving it is technically feasible.

Habitat management. We consider this measure to be feasible
should baseline monitoring identify there is a need at suitable
sites. We highlight that regulation of water levels (on peat) may
prove much more challenging than reducing
predation/anthropogenic disturbance or managing the height of
vegetation.

Data collection. Data already exist that can be interrogated to
indicate where suitable areas of foraging habitat overlap with
high levels of existing disturbance resulting in lower densities
of red-throated diver than might otherwise be expected, and
therefore where sanctuary areas might be best located.

Existing projects will update some of this data. Gathering
further data, if required, is highly likely to be technically
feasible, although such options have not been fully explored by
the Applicant yet.

It should be borne in mind that the OTE SPA is a dynamic

system of constantly changing tidal fronts and eddies,
salinities, water depths and food availability, which might

The Applicant welcomes Natural England’s agreement that the proposed measures at breeding lochs
are feasible from a technical perspective.

As discussed above (e.g. NE-304), consideration has been given to contributing to a
strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.
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perhaps necessitate the production of temporally limited
preferential habitat maps (e.g. at different tidal states).

Furthermore, we note that a full understanding of fine-scale
wintering red-throated diver distribution and habitat utilisation
in the absence of disturbing activities is precluded by the
simple lack of such a situation.

Specific spatially and temporally appropriate datasets for non-
licensable marine activities such as recreational pursuits (e.g.
power boat racing, kitesurfing) and fishing intensity for boats
under 15 m with no AIS/VMS are likely to be unavailable.

Licensable activities such as aggregate extraction may alter
benthic habitats previously identified as highly suitable as e.g.
fish spawning areas and it may be difficult to measure recovery

(van der Meulen, 2016). This introduces a high level of
uncertainty in the identification of the most suitable areas
proposed as sanctuaries and could offer opportunities for the
project to contribute to data collection.

In terms of evidence to support sanctuary area efficacy, there
is currently very little publicly available specifically for red-
throated diver. Results from the Maasvlakte2 compensation
scheme for the development and expansion of the Port of

Rotterdam could be investigated. This involved the creation of
the Voordelta, a 25,000-ha sanctuary area for impacted
seabirds ten times the size of the new harbour and included
prohibition of trawl fishing amongst and all other human activity

(van der Meulen, 2016; Rijkswaterstaat Ministry of
Infrastructure and Water Management, 2024).

Applicant’s Response

NE-339

G40

Agreed
compensation
level

Natural England agree with the Applicant that there is no
robust way to scale the level of compensation to be delivered
due to the mismatch between the expected benefits (increased
productivity) and the impact (habitat loss/degradation).
Nevertheless, we do consider that the scale of impact is
significant. Therefore, in very broad terms, we would expect
that significant benefits should be expected to arise from any
delivery of a compensation measure (or package of
measures). The Applicant suggests from the most relevant
evidence (Merrie, 1996) that if 20 rafts were installed, 15 may
be occupied. Assuming an increase in the productivity rate of

0.4, this could deliver 6 additional juveniles into the population.

We note that of those 6 birds, it would also be appropriate to
consider the juvenile survival rates to calculate the number of
adults that may recruit back into the population. Survival rates
of RTD are not well evidenced but are thought to be relatively
low. Horswill & Robinson (2015) report (with low confidence)
survival rates of 0.6 for juveniles (age 0-1) and 0.62 for
immatures (age 1-2). Thus, it appears that the measure might

The Applicant welcomes Natural England’s agreement that there is no straightforward means to
translate the predicted potential impact (habitat loss/degradation) into demographic benefits (improved
breeding success). The Applicant therefore considers it to be contradictory and misleading for Natural
England to provide a calculation which attempts to compare these values.

The Applicant also disputes Natural England’s position that the scale of predicted impact is significant,
as detailed in the RIAA Part 4 Offshore Ornithology [APP-178]. Furthermore, the proposed
compensation, with interventions (rafts or habitat management) at more than 20 lochs and monitoring
of a further 20 to act as controls, is considered to represent a significant undertaking.
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be expected to deliver approximately 2 additional adult red
throated divers per year into the population, with some
uncertainty around levels of connectivity with the UK NSN.
Natural England are not persuaded that this could be judged
as a ‘significant’ contribution to the population. We recommend
a more ambitious approach to the nest raft measure, as part of
a commitment to a clearly defined package of measures.

NE-340 G4l | Scale/extent of | Nesting rafts/habitat management. See comments above While the Applicant agrees that comparing breeding success before and after provision of a raft (or

measure relating to scale and extent. We also highlight that should site habitat management) would be a sensible method for estimating the effectiveness of the measure, this

suitability criteria dictate that sites already used by red-throated | is unlikely to be feasible for most sites. This is because red-throated divers tend to switch breeding
diver are selected, productivity should be assessed not on the | lochs between years, moving to neighbouring lochs, particularly if their nesting attempt failed the
productivity of pairs using the rafts as a stand-alone previous year. Consequently, for most sites it is unlikely to be possible to have a ‘baseline breeding
consideration, but how productivity has been improved in success’ for an individual loch, subject to ongoing review of the availability of existing data in
comparison with baseline productivity prior to the provision of consultation with local experts. Instead, the Project will use breeding success at control lochs, where
the rafts (see also ‘Location of measure’ below). no compensation has been implemented, to demonstrate the increase in breeding success. The
Data collection. Natural England consider the proposal to success of _compensation will be_ quantified as the additional number of chicks fledging from lochs with
contribute to the identification of a strategic sanctuary area compensation, above the breeding success at control lochs.
through data collection requires considerable further work from | Quantifying the increase in the numbers of breeding pairs will be established by monitoring the
the Applicant to more clearly define the aims and objectives. numbers of breeding pairs in the area. All suitable lochs within an area will be monitored each year for
As a clear scheme of work is not yet evident, we cannot breeding RTDs to obtain evidence of any increase in the number of breeding pairs using lochs at
comment on the scale/extent of this measure. We note that which habitat management/rafts have been instigated, rather than breeding pairs moving between
discussions with SPR are in the early stages and confirm our lochs.
f}:l;geog;oNr:rl:ﬁthl;Oﬂzzgrsattgogéngggﬁ;g?sttfgg?fonr;r'?hu;'%nco Additio_nal information is_provided in the Red-throated Diver Compensation Document [7.2.3, Rev 1]
requirements of SPR. However, we also highlight that regarding the site selection and proposed measures.
compensatory measures should be demonstrated as being As discussed above (e.g. NE-304), consideration has been given to contributing to a
securable and deliverable within the time frames of strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
Examination. England, however it is currently unclear how North Falls could deliver this option and therefore
As the provision of nesting rafts alongside habitat management | €nhancing breeding productivity in Scotland is being developed as the primary without prejudice
does not directly address the impact of the project, data compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
collection to inform the identification of sanctuary areas does option and should an appropriate measure become available at the OTE SPA, this will be considered.
not represent a compensatory measure itself, and there are The Applicant also intends to attend a stakeholder group to be established by SPR.
uncertainties about the level of benefit that might accrue at the
UK NSN, Natural England advise that these measures should
be proposed as a package

NE-341 G42 | Timing: Nesting rafts. Adoption of new nesting rafts appears to be high, | The Applicant welcomes Natural England’s agreement on the likely rapid uptake of rafts and that this

Deliverable with Merrie (1996) noting rafts were usually accepted in the

before impact

first year in Argyll, Scotland. Hancock (2000) similarly
observed that most rafts placed in lochs in Scotland for black-
throated diver were used in the first or second years, and
similar to Nummi et al (2013) findings for red-throated diver in
Finland, DeSorbo et al (2007) found that 90% of rafts for great
northern diver were used within 3 years. Subject to suitable
sites being available and secured, it is likely that sites would be
used in the first year, or shortly thereafter. Thus, benefits could

compensation would therefore begin delivering benefits within the first year of deployment.

As discussed above (e.g. NE-304), consideration has been given to contributing to a
strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.
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be felt at the NSN after a single breeding season. We consider
the measure could be delivered before the point of impact.

Habitat management. As above.

Data collection. This could start immediately, although we do
not consider that any actual benefit will arise until a sanctuary
area is defined and protected. While this measure could
instantly alleviate the project impacts (depending on the scale
and other impacts that the measure might also be
compensating) we note that any interim losses could not be
compensated for. l.e., there will have been a period over which
a most suitable habitat for non-breeding RTD has been
impacted. Providing a greater area than that impacted may
reduce uncertainty around effectiveness, but we highlight that
it will not compensate for any historic impact after the fact.

Applicant’s Response

NE-342

G43

Location of
measure

Nesting rafts/habitat management. Gomersall (1986)
amongst others (e.g. Solovyeva et al, 2017; Dahlén et al,
2024), found that red-throated diver breeding success was
higher on smaller lochs which Okill and Wanless (1990)
speculated might be due to disturbance issues at larger lochs
(as well as being more prone to dramatic fluctuations in water
level, nest flooding from wave action/foaming during high
winds, and intraspecific competition).

Merrie (1996) observed that red-throated diver seemed to be
attracted to traditional nesting lochs (where nesting attempts
had previously been noted) and the presence of nesting rafts
in other areas did not seem to lure them away. Furthermore,
successful rafts were always in sheltered positions. Gomersall
(1986) noted significantly greater re-use of lochs which had
previously supported successful breeding, whilst Lehtonen
(2016) found that distance to foraging area was negatively
correlated with breeding success.

These studies suggest that site location is an extremely
important factor in the success of the measure. It is of some
concern that no suitable sites have yet been identified and
secured, although we acknowledge that site selection work is
underway. We welcome the appointment of experts in red-
throated diver breeding ecology in Scotland to this end.

Data collection for the identification of potential sanctuary
areas in the OTE SPA is clearly designed to benefit the
impacted red-throated diver population directly at the impacted
site but is not an appropriate stand-alone compensatory
measure.

The Applicant agrees with Natural England’s understanding of the importance of site selection and is
making use of expert knowledge built up over many years of experience in Scotland to undertake this
aspect. The comprehensive understanding of the requirements of breeding RTDs is being used to
carefully select suitable lochans for implementing compensation and as control lochs.

As discussed above (e.g. NE-304), consideration has been given to contributing to a
strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.

NE-343

G44

Long term
implementation

Nesting rafts/habitat management (Scotland). We welcome

the Applicant’s undertaking that permissions for these
measures in Scotland would be secured via lease for the

The Applicant welcomes Natural England’s agreement on the approach to leasing sites in Scotland.

With respect to Finnish sites, the lakes at which rafts were installed, as reported in Nummi et al.,
(2013) are in the vicinity of Helsinki and it is possible that the RTDs breeding on these lakes were
somewhat habituated to walkers and fishermen using the area. The higher breeding success of RTDs

NorthFallsOffshore.com

Page 131 of 155



Applicants NE Issue

Ref Ref

Issue raised

operational life of the Project, with land purchase also given
consideration.

Nesting rafts/habitat management (Finland). We acknowledge
the theoretical possibility that rafts in Finland could be provided
for the lifetime of the Project and that there has been
consideration of the statutory permits for deployment there.
However, we consider it falls to the Applicant to demonstrate
beyond reasonable doubt that they will have sufficient control
over Finnish rafts for the duration of the

Project. We again highlight our preference for the
implementation of this measure in Scotland.

Monitoring. We acknowledge the inherent risks that multiple
monitoring visits might represent and recognise that
anthropogenic disturbance has been reported as a factor in
reduced breeding success, though Nummi et al (2013) found
that red-throated diver bred successfully on nesting rafts
despite anthropogenic disturbance. Nevertheless, we would
advocate investigation into the feasibility of using established
or emerging technologies for this purpose, such as thermal
drones, trail cameras/temperature data loggers (Hulka, 2010)
or remote camera systems to ensure that the potential
improvements to red-throated diver productivity by adopting
nesting rafts are adequately quantified in comparison with
natural sites and/or a baseline. We note that where site visits
are required, these would be conducted by appropriately
licensed individuals.

We note discussion of the need for retrofitting roofs to nesting
rafts should avian predation be identified as a limiting factor in
breeding success. We understand that the deployment of
camouflage nets over wire mesh has met with some success
elsewhere for great northern diver (DeSorbo et al, 2008) but
consider that references to ‘roofs’ are somewhat misleading.

Rafts will need to be placed in sheltered locations to avoid a
retrofitted structure acting as a sail in high winds. We would
encourage raft design to allow for the development of natural
vegetation (e.g. carex spp. at <30cm).

Data collection. Consideration should be given not just to the
spatial elements of the relevant datasets but also the temporal
elements, to future-proof any proposed sanctuary areas for the
lifetime of the Project. For example, the frequency and intensity
of some (currently unquantified and unmapped) fishing
impacts, particularly from damaging gear types such as
trawling, may require a period of recovery before they are fully
mediated. This would also be true of aggregate workings. The
Thames is an extremely busy waterway and is predicted to
become busier (Port of London Authority, 2024), whilst

Applicant’s Response

on rafts, compared with those nesting on the shore of these lakes, was particularly due to dogs being
walked around the edge of lakes, as well as mammalian predation. Therefore, it cannot be assumed
that RTDs breeding on natural islands or rafts in Scotland would not be disturbed by surveyors making
frequent visits to monitor breeding success and we agree that use of remote technologies would be
very helpful both for reducing disturbance and also for understanding when and why nests failed. The
Applicant will investigate and implement these where we are confident that the data obtained from
these devices will be helpful and there are no detrimental effects on the RTDs from using such
technology.

Regarding ‘roofs’ the intention would be to use this measure as adaptive management, should there
be evidence that avian predation is continuing to reduce RTD breeding success. Careful consideration
will be given to the material to use if roofs are required but it would likely be chicken wire or other
netting that a bird could not get caught in but that would also not act as a sail.

Rafts will be placed in sheltered locations away from prevailing winds, also ensuring that RTDs have
the ability to slip below the surface of the water to evade predators when exiting the nest platform.
Rafts will have a small amount of vegetation and soil from the edge of the loch placed on them to
ensure similar vegetation is on the raft as on the bank. Since this vegetation will not be grazed, it
should grow tall and provide cover for nesting RTDs.

As discussed above (e.g. NE-304), consideration has been given to contributing to a
strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.
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improved access for recreation and leisure is already planned
(Defra/Environment Agency, 2023
NE-344 G45 | Success Nesting rafts/habitat management. Success of these The Applicant agrees that monitoring will be critical. Existing productivity will be established through
criteria/Ability | measures relies heavily on the Applicant’s ability to quantify monitoring breeding success at control sites with no rafts and/or at which water levels fluctuate due to
to prove existing productivity (see monitoring above) as this measure peat erosion. This will be compared with breeding success at sites with compensation implemented.
additionality relies on improvements to existing productivity. Identification of | This control-impact design ensures that any inter-annual variation in breeding success does not
sites with an established (or implementable) monitoring preclude understanding the magnitude of increase in breeding success.
baseline outside of the existing SPA network designated for ] ) i ) ) ) )
RTD, and with no current nesting raft provision or habitat Where p_ossuble, the Appllcant will use an established baseline, w_orklng with local experts who have
management programme, would therefore seem critical. We information on breedlng success at lochs over recent years, e.g. in Shetland_. Where such local
expect that final site selection could prove challenging and knowledge does not exist, the Applicant W|_II initiate a breeding success monitoring programme across
recommend that the Applicant accelerates their work in this control sites and sites at which compensation is implemented.
area. Additional information is provided in the Red-throated Diver Compensation Document [7.2.3, Rev 1]
Data collection. Until a more developed proposal for data regarding the site selection, proposed delivery mechanism and monitoring.
collection is presented by the Applicant it is difficult to comment On data collection, as discussed above (e.g. NE-304), consideration has been given to contributing to
further. a strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.
NE-345 G46 | Suitable as Nesting rafts (Scotland). The provision of this measure is The Applicant welcomes Natural England’s support and constructive comments on the proposed
sole measure | suitable as a primary measure to compensate for impacts to measures.
for target red-throated diver in the OTE SPA but we consider it best
species delivered alongside habitat management (where appropriate) | As discussed above (NE-309), the Applicant has included habitat management as an alternative to raft

and in conjunction with data collection in support of the
identification and eventual implementation of a sanctuary area
within the OTE SPA.

Nesting rafts (Finland). We retain concerns about the
provision of this measure and highlight our preference for
delivery in Scotland.

Habitat management. We consider that this measure should
be delivered alongside the provision of nesting rafts to
establish optimum conditions for breeding RTD, thereby
potentially reducing the impacts of mammalian predation and
anthropogenic disturbance.

Data collection to identify potential sanctuary areas in the
OTE SPA is not considered sufficient alone. Natural England
advise that delivery of this measure in addition to the provision
of nesting rafts could represent a suitable compensation
package, but detailed proposals are required

provision because it is the view of the RTD experts advising the Project that in Scotland there are
location where rafts are likely to be of limited benefit to RTDs. For example, in Shetland there are
fewer species of mammalian predators and little human disturbance and consequently the primary
cause of poor breeding success is waterbodies draining over the breeding season due to peat erosion.
For this reason, the primary compensatory measure to be delivered at waterbodies in Shetland would
be peatland habitat management to prevent draining. By contrast, short listed sites in other areas are
likely to be at higher risk of human disturbance and mammalian predation, but much lower risk of
draining or drying up. At these sites raft provision would be the primary option for increasing RTD
breeding success, since habitat management would be expected to be of minimal benefit. While this
does not preclude the potential for both measures to be deployed at the same site if this is considered
appropriate, it is anticipated that the need for this is less likely than for one or the other measure to be
used in isolation.

Site selection in Scotland is underway and additional information is provided in the Red-throated Diver
Compensation Document [7.2.3, Rev 1].

Regarding Finland, while the Applicant considers Finland to be a feasible and appropriate option, this
has been parked to focus on Natural England’s preferred option of Scotland.

On data collection, as discussed above (e.g. NE-304), consideration has been given to contributing to
a strategic/collaborative compensatory measure at the OTE SPA in response to advice from Natural
England, however it is currently unclear how North Falls could deliver this option and therefore
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enhancing breeding productivity in Scotland is being developed as the primary without prejudice
compensatory measure. The Applicant will continue discussions regarding a strategic/collaborative
option and should an appropriate measure become available at the OTE SPA, this will be considered.
The Applicant also intends to attend a stakeholder group to be established by SPR.
Key Uncertainties
NE-346 G47 | Sites not Site selection is likely to be a critical aspect defining the Site selection is progressing rapidly, see responses to NE-302, NE-314 and NE-308 above in relation
secured success of the nesting raft measure and it is of some to progress. Further information on site selection is also provided in the updated RTD Compensation
(Scotland) concern that no sites have yet been short-listed or secured. Document [7.2.3, Rev 1], Section 9. Recognising that it is the Applicant’s position that RTD
compensation should not be required, landowner agreements will be secured post consent, however
engagement with landowners is progressing.
NE-347 G47 | Sites not We are not convinced that the Applicant will be able to | In response to Natural England’s feedback, the Applicant is focussing on Scotland as requested.
securable demonstrate sufficient control over rafts deployed in Finland in
(Finland) the long term and would consequently recommend that should
this measure at this location be progressed, it is done so on a
trial basis alongside more extensive deployment in Scotland
NE-348 G47 | Inadequate We are not persuaded that the provision of 20 nesting rafts The Applicant considers that their proposals of up to 20 waterbodies with compensatory measures
compensation | would result in significant gains for red-throated diver and (rafts and/or habitat management), along with monitoring of up to 20 control sites will deliver significant
level therefore represent a meaningful contribution to support the benefits to the NSN population, and this will be evidenced through comparison of the productivity at
coherence of the UK NSN control and intervention sites.
NE-349 G47 | Data collection | The proposal to contribute in some way to the identification

remains poorly
defined

and implementation of sanctuary areas for RTD within the OTE
SPA remains poorly defined. Natural England consider that
there is substantial merit in progressing this workstream but
that it should be considered as part of a compensation
‘package’ alongside the provision of nest rafts and habitat
management.

The Applicant has continued to discuss this option with Natural England and ScottishPower
Renewables (SPR). SPR has an existing condition for the East Anglia ONE North (EALN) and East
Anglia TWO (EA2) offshore windfarms to collect survey data to contribute to the development of this
potential measure. Opportunities for North Falls to provide additional benefit to the data collection
required for the EALN and EA2 projects have not currently been identified. NFOW expects to be
invited to join a working group being established by SPR and intends to contribute to this group.

In accordance with “Strategic compensation measures for offshore wind activities: Marine Recovery
Fund interim guidance”, DESNZ (2025), a contribution to the Marine Recovery Fund (MRF) could be
made in substitution for any project-led measure, provided the MRF becomes operational and
appropriate compensation can be secured via the MRF for red-throated diver. This could fund the
sanctuary areas should Defra include this option in the OWEIP Library of Strategic Compensation
Measures (LoSCM).

Table 5 Natural England's Detailed Advice and Recommendations

Please refer to Appendix F Offshore Ornithology for our
advice on how the proposed compensation measures will be
secured and implemented.

Please refer to Appendix A DCO for our advice on how the
proposed compensation measures will be secured and
implemented.

[Annex G1: Natural England check list for compensatory
measure submissions - is not copied in full]

Noted
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Noted.

1. Natural A summary of Natural England’s key concerns in

England’s relation to the Onshore Ecology and Ornithology

Advice and is set out in Table 1. Our detailed advice and

Recommendati | recommendations are presented in further detail

ons in Table 2.

2. We have highlighted in our detailed comments Noted
Recommende | below a number of evidence gaps where the data '
d Updates to used to inform impact assessments are old or not

Documents site-specific and may not, therefore, accurately

represent the present-day environmental
conditions at North Falls. We advise that any
clarifications on these matters should be provided
in updated technical documents/ES
chapters/named plans.

NE-350

H1

Natural England’s overall confidence in mitigation
proposals for protected species is reduced due to
limitations of survey results caused by the timing
of the surveys.

Natural England advises that pre-construction
surveys should be undertaken at the optimum time
of year as per the relevant guidelines for each
species, and appropriate mitigation implemented.
This will need to be secured in the Outline
Landscape and Ecological Management Plan
(OLEM) and Natural England’s consultation on
these plans should be further secured within the
requirement to produce updated onshore
documentation.

The Applicant understands that this comment refers
specifically to bat hibernation surveys only, as raised in
further detail under response Applicant Ref NE-348 (NE Ref
H27) below. All other surveys undertaken were completed
during the optimum season outlined within the relevant best
practice guidance for each species, and undertaken without
encountering significant limitations which undermine the
conclusions reached. Survey limitations, and an evaluation
of their impact on the results of each survey, are detailed
within each individual ecological survey report (ES
Appendices 23.1- 23.9 [APP-122 to APP-133]).

The Applicant has committed to undertaken pre-
construction surveys during the optimum season, as
secured through the Outline Landscape and Ecological
Management Strategy [APP-249]. Paragraph 27 of the
Outline Landscape and Ecological Management Strategy
[APP-249] states that:

“Due to the mobility of species and the period of time which
will have lapsed between the pre-application surveys and
the start of construction, all features surveyed during the
pre-application survey effort will be re-surveyed, where
necessary, in accordance with industry guidance and
methodology (i.e. following the approach used during pre-
application surveys, or updated best practice at that time).”

The timings proposed for each pre-construction survey,
based on the current best practice guidance, is set out in
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Table 2.1 of the Outline Landscape and Ecological
Management Strategy [APP-249].

Natural England have been added as a consultee to the
relevant Requirement of the Draft DCO [AS-022] which
secures the production of an Ecological Management Plan
prior to construction, based on the Outline Landscape and
Ecological Management Strategy provided with the DCO
application [APP-249].

Further site selection has been undertaken since the

in watercourse module biodiversity units.
However, it is not currently proposed to commit to
off-site interventions to compensate for these
losses due to the complexity of watercourse
enhancement and creation, as well as the Project
design already minimising impacts on
watercourse habitats as far as practicable within
the onshore project area.

commitment to delivering Biodiversity Net Gain
(BNG) for this development. We are, however,
disappointed that the scheme is projected to deliver
a net loss for watercourses and that no effort is to
be made to redress that. We advise further
consideration be given to BNG for watercourses.

NE-351 H2 Natural England highlights that the Lesser Black- Natural England advises that there will need to be a
backed Gull (LBBG) Compensation Habitats further HRA that is location specific, once the final submission of the DCO application, supported by site visits.
Regulations Assessment (HRA) document is location is selected post consent. Additional An updated Lesser Black-Backed Gull Compensation
relatively high level and we have concerns around | environmental information will also be required to Document [7.22, Rev 1] and LBBG Implementation and
the timing of baseline surveys to support support characterisation surveys carried out in the | Monitoring Plan [7.2.2.1, Rev 1] are provided. This includes
conclusions. correct period. The surveys conducted at this stage | further consideration of the effects of the compensation.
should be conducted during the appropriate time to | Further assessment will be undertaken to inform a planning
sufficiently inform the final plans and any HRA application for the selected site and will be informed by
conducted. Natural England suggests that further data collection where required.
collaboration with Five Estuaries may be
appropriate to address shortfalls in evidence pre-
consent
NE-352 H3 Natural England notes that a net loss is expected | Natural England generally welcomes the

The Applicant has explored options for watercourse net gain
opportunities on site, as described in the Biodiversity Net
Gain Strategy [APP-257], however net gain of the number
of units suggested to achieve 10% net gain in watercourse
units is not possible due to the spatial limitations of the site.

The watercourses predicted to be affected by the project are
a drainage ditch at the onshore substation, which is being
recreated as part of the outline landscape strategy, and a
small number of watercourses along the onshore cable
route which are to be temporarily affected by haul road
crossings. The indicative early design stage Biodiversity Net
Gain (BNG) calculations reported in the Biodiversity Net
Gain Strategy [APP-257] use a precautionary 15m swathe
when calculating the length of watercourse potentially
affected during haul road crossings. In reality, these haul
roads are expected to require a narrower swathe, thus
reducing the potential impacts on watercourse habitats and
reducing the watercourse units impacted by the project. It is
anticipated therefore that following detailed design, the
number of watercourse units required may be achieved
through the drainage ditch habitat creation at the onshore
substation. Pending further guidance from the UK
Government, BNG calculations will be repeated post-
consent at the detailed design stage, where more accurate
losses will be calculated and considered. This is secured
through a Requirement of the Draft DCO [AS-022].
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H4

Issue Issue raised

Natural England advises that there are possible
disturbance and visual impacts for users of King
Charles Ill England Coast Path (ECP) depending
on timing of opening of ECP.

Natural England’s recommendation to resolve
issues

Natural England advises that possible confirmation
of the King Charles Ill ECP in this area will be
made by summer 2025 at the earliest. We require
information relating to any impacts on the
associated margins, in addition to any restrictions
required and impacts on the line of the path.

Applicant’s Response

The Applicant has responded to Natural England on this
point - see Applicant Ref NE-39 (NE Ref P30) above.

NE-354

H5

Natural England notes that the Applicant has
retained the possibility of compensation for LBBG
at the Shingle Street location within the Alde Ore
Estuary Special Protection Area (SPA) in

We therefore refer you to our comments provided
in our Written Representation to the VE project
Appendix J with regard to our concerns on this
compensation option.

collaboration with The Five Estuaries (VE) project.

Refer to Natural England’s written representation
on VE Appendix J link below.

Appendix J to the Relevant Representations of
Natural

England - Onshore Ecology

Following further site selection, Shingle Street has been
removed as an option for LBBG compensation (see Section
8.2.4 of the Lesser Black-Backed Gull Compensation
Document [7.22, Rev 1]).

Project Parameters — Document(s) Used:
[APP-020 3.1.8] ES Chapter 6 EIA Methodology

NE-355

H6

Project Natural England does not have any significant
Parameters issues with those parts of the Environmental
Impact Assessment (EIA) that have not been
addressed in other comments. Therefore, unless
the design parameters significantly change, we
will not be providing further advice on this matter
during examination.

N/A

Noted.

Environmental Impact Assessment - Document Used:
[APP-020] 3.1.8 ES Chapter 6 — EIA Methodology

[APP-125] 3.3.31 ES Appendix 23.2 GNC eDNA Survey Report
[APP-262] 7.27 Cable Statement

[APP-264] 7.29 DLL Draft Certificate

NE-356

H7

Identified Natural England previously agreed that the Red
impacts Line Boundary used for the Great crested newt
(GCN) District Level Licence (DLL) would cover
the area of “Temporary Impacts’ only and impacts
that are external to this or permanent in nature
would be undertaken at the developers own risk.
All areas of Permanent Impact to the north of the
A120 have been removed from the DLL Red Line
Boundary as no impacts to GCN are predicted.

The development Red Line Boundary includes
temporary impact areas north of the A120 to be
precautionary despite no impacts to GCN being
anticipated.

Natural England advises that the submitted
information is in line with what has previously been
agreed.

Noted.
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NE-357 HS8 Identified Natural England beligves that fqrther reductions Natu_ral England advises that further justification IS The 72m wide working corridor for open cut trenching is

including (but not exclusively) reducing thg Zom ' Chapter 5 Proje(_:t Description [APP-019]. Th_is is to aIIc_)W

, . , . i for the construction of both North Falls and Five Estuaries,

wide working corridor which seems exceptionally as per the Draft DCO

high when compare to other projects such as East '

Anglia 1 North and East Anglia 2. Similarly, cable Similarly, the Environmental Statement Appendix 5.1

crossings appear wide when compared to other Crossing Schedule [APP-092] shows which obstacles are

projects recently consented. being drilled under. To mitigate impacts to these obstacles,
depths of circa 5m and deeper are required, depending on
the obstacle. At depths of 5m, a corridor of 90m is required
to allow the cables for North Falls and Five Estuaries to
deliver the rated power of the windfarm.

NE-358 H9 Identified Natural England is concerned that the process of | Natural England advises that further detail should The Applicant has committed to habitat reinstatement

impacts backfilling as describe will potentially limited land be included within the cable statement on ensuring | following the completion of construction, which is secured

returning to it previous use. that land can continue to maintain ecological via the Outline Landscape and Ecological Management
function post installation and back fill. Strategy [APP-249]. The Applicant has also committed to a

minimum of 10 years after-care period, to monitor the
success of reinstatement. The exact methods of aftercare
will be agreed in the final Written Landscaping Scheme and
subject to the results of monitoring. Please refer to the
Outline Landscape and Ecological Management Strategy for
more information regarding habitat reinstatement.

HRA - Document Used:

[APP-173] 7.1.1 RIAA Part 1 Intro

[APP-174] 7.1.1.1 RIAA Appendix 1.1 HRA Screening

[APP-181] 7.1.5 RIAA Part 5 Onshore European and Ramsar Sites

[APP-182] 7.1.6 RIAA Part 6 Summary

[APP-188] 7.2.2 Appendix 2 LBBG Compensation Document

NE-309 | HI0 | Sereening | el hgh level, There fs no information on | be Updated to provide more deta | The updated information provided in the revised LBBG
how theyprogposals fo reduce disturbance at the P P - Comp_e nsation Document [7.2.2, Rev 1] s_ubmitted at
Orfordness-Shingle Street location would be Deadllng 1, show that the Orfort_jness—ShlngIe St_reet
measured. This should be provided with location is no longer being considered as a location for

: " \ compensatory measure for North falls.
consideration of what disturbance levels are now,
and how the proposed interventions success will
be related to the colony success. How will greater
success be separated out from natural variation
or a change in another pressure?

NE-360 | H1l | Screening Natural England notes that there are currently no Nhatut;al Epglagd adV_'IfES therhe IS g‘n ezpeﬁtatlon The Applicant has undertaken site visits to Gedgrave
baseline surveys proposed for the habitats and that baseline data W% h? gﬁt ered, and a Marshes and Lantern Marshes. In addition, existing data
other features of the designated site and fsurvey_?_ carfrle out W]lt An the appropriate season | ,q heen received from National Trust and RSPB regarding
assessment of any impacts. This may come when | for notified features of the various designations, LBBG at Orfordness.
the Applicant has selected a preferred location. | Priority habitats and species etc. The Applicant _ _ _
However, once the final location is selected the will need to ensure project timelines allow for time | The revised Outline LBBG CIMP [7.2.2.1, Rev 1] provides
proposed works will require a detailed to undertake these surveys and include the information on permits and licenses, including SSSI Assents
consideration under HRA for any Site of Special information in reporting and development of a and planning permissions.

conservation, mitigation, and monitoring plan
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s Ref
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Issue raised

Scientific Interest (SSSI) assent as well as for any
additional planning permissions required

Natural England’s recommendation to resolve
issues

whilst still ensuring measures are implemented 4
breeding seasons before North Falls becomes
operational. This will need to be secured with the
Development Consent Order (DCO)/Deemed
Marine Licence (dML) compensation conditions.

Applicant’s Response

It is the Applicant’s position that the compensation measure
is implemented at least 3 breeding seasons prior to
operation of the Project.

The LBBG CIMP, developed in accordance with the Outline
LBBG CIMP, is secured in the draft DCO [AS-022], and
must provide for survey and reporting programmes, and
monitoring for LBBG, and be in accordance with the LBBG
Compensation Document.

impacts been
avoided/reduc
e d by the use
of appropriate
mitigation?

use of a vehicle or hides to reduce disturbance.
Natural England queries if that is feasible at this
site given the sensitivity of the designated site
features to disturbance from vehicle movements
and placement of infrastructure.

consideration once the location has been selected
to ensure monitoring won’t impact other features. If
not possible a suitable alternative will need to be
provided.

NE-361 H12 Screening Natural England notes that similar compensation | Natural England advises that adaptive The revised Outline LBBG CIMP [7.2.2.1, Rev 1] provides
proposals in the area have not yet been management measures may be needed. Please information on adaptive management
successful. We note this proposal has a number see detailed comments on the compensation '
of adaptations, but that some of these are also proposal and adaptive management in Appendix
being used on the site that have not yet seen G.
success
NE-362 H13 In- Natural England notes that this paragraph lists We would recommend that, where possible, a Ongoing review of other OWF applications for which
combination what the selection considerations are. However, review of the current compensation proposals consent has been granted subject to compensatory
this does not specifically include a review of the should be included and any measures for LBBG (including East Anglia ONE North, East
success of the current similar compensation outcomes/conclusions considered in context of Anglia TWO, Norfolk Vanguard and Norfolk Boreas) is’
projects at Orfordness. the proposal. nglia >, NOIMOIX gu .
discussed in the revised LBBG Compensation Document
[7.2.2, Rev 1].
NE-363 H14 Further Natural England notes that Climate change Natural England advises that these factors should The revised LBBG Compensation Document [7.2.2, Rev 1]
resilience of any of the proposals is not be considered within this document. . . >
Receptor discussed within this document. If the Lantern has I_oeen u_pdated in respect of_cllmate phange resilience,
Points marsh/Cobra Mist area is to be predator fenced, and in particular flood risk is being considered.
consideration needs to be given to the flood risk
in this area. The seawall was breached in 2013
and the area tidal for 3 years until the breach
was fixed. There is a new 2-way sluice gate with
a sill that means that in the event of further
overtopping or storm events the area could be
used for flood storage. Its long-term
management has not yet been agreed so it is
possible that it could breach again, and that
breach remains leaving the area tidal. There is
also mention of the area being deliberately
flooded through the sluice occasionally to
manage the habitats.
NE-364 H15 Have the The Applicant states monitoring will be through Natural England advises that this may need further

Use of a vehicle or portable hide are referred to as
examples of potential ways to minimise disturbance during
monitoring. Monitoring details will be developed following
final site selection, in consultation with Natural England.
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Natural England’s recommendation to resolve
issues

Applicant’s Response

crossed current drainage areas, and that
blockage could then change the path of draining
water and ,therefore, change hydrological
processes

NE-365 H16 Have the The Applicant states they will be monitoring Natural England advises that this should be The Outline Lesser Black-Backed Gull CIMP [7.2.2.1, Rev
impacts been | Predator fencing fortnightly in the breeding considered in any outline plan and finalised prior to 1] now states that inspections of the fence during the
avoided/reduc | Season. However, Natural England advises that installation. breeding season will be undertaken at intervals to be
e d by the use | more detail on this proposed monitoring is agreed with the steering group
of appropriate | réquired. The risk of disturbing the birds should '
mitigation? be considered and where possible the

monitoring should be combined with the planned
surveys to reduce the risks of disturbance.

NE-366 H17 Compensatory We note the mitiga’gion’for vehicles damage is Considering habitats present on the site Natural Site access is being considered as part of site selection, the
Measures reduced speed limited” England advise the use of pre-approved access | o aiis of which will be reflected in the LBBG CIMP, which
APP-188, routes onl)_/. Avoiding areas Of vegetated shingle will be submitted to the Secretary of State for approval in
Table 7.1 sh_ogld be |_ncluded as mitigation. Furthe_r a_II staff consultation with Natural England.

driving vehicles should be given a full briefing on
site protocols prior to any access to the site and
speed limits should be monitored and repeat
breaches should be advise the Secretary of State
and Natural England.

NE-367 H18 Compensatory | Natural England notes that the Applicant rules Natural England advises the Applicant to consider Clearing of debris from fencing has been added to the
Measures out changes to surface water flow, as part of their | that the document be updated to include a revised Outline LBBG CIMP [7.2.2.1, Rev 1].

APP-188 assessment. Howeve_r, it is important to consider requirement to remove any build-up of material on
Table 7.1’ that material could build-up where fencing the fence as a mitigation

Assessment of SSSI impacts - Document Used:

[APP-037] 3.1.25 Environmental Statement Chapter 23 Onshore Ecology
[APP-210] 5.15 Statutory/Non-Statutory Nature Conservation Sites (Onshore)
[APP-250] 7.15 Outline Horizontal Directional Drill Method Statement and Contingency Plan
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NE-368 | H19 Screening Natural England notes this section states that Survey results notwithstanding, Holland Haven The impact assessment of Holland Haven Marshes SSSI
APP-037 Sec HoIIanq Haven Marsh_es SSSI_is_considered to be Marshes SSSlis de_signated for its natl(_)ne_llly reported in ES Chapter 23 Onshore Ecplogy [APP-037]
94 ' of low importance for its aquatic invertebrate important lowland ditch systems. The citation has focussed solely on the presence of interest features of

species, high importance for its terrestrial states: the SSSI within the area potentially affected by the project,
invertebrate species (especially the Fisher’s as determined by the findings of the ES Appendix 23.6
estuarine moth), medium importance for the “The ditch network represents an outstanding Terrestrial and Aquatic Invertebrate Survey Report [APP-
botanic interest of the ditch network, and high example of a freshwater to brackish water 129] and ES Appendix 23.7 National Vegetation
importance for the botanic interest of the transition intimated by the aquatic plant Classification Survey Report [APP-130]. Using the findings
adjoining grassland habitats. communities, which include a number of nationally of the surveys, the Applicant has proceeded to make a
and locally scarce species. The adjoining determination about whether the residual scale effects of
However, Natural England highlight that this is | grasslands are of botanical importance in their own | the project are likely to (i) degrade sensitive features of the
incorrect right as well as acting as a buffer zone to the ditch | SSS| (ii) prohibit the ability to restore the SSSI to favourable
system. Further interest is provided by the aquatic | condition. On both counts it is the Applicant’s view that this
and terrestrial invertebrates and the birds which is not the case in the specific part of the SSSI under which
frequent the area, especially in winter.” the project will be located.
Natural England considers that characterisation of | The above point notwithstanding, it should be noted that the
these environmental features as being of low or Applicant has taken extensive steps to avoid the Holland
medium importance is inappropriate. The site is Haven Marshes SSSI through the use of horizontal
currently considered to be in favourable condition, directional drilling (HDD). The Applicant has worked with
but even where there has been some degradation | Natural England, as detailed in Table 23.1 of ES Chapter 23
of habitats, flora and fauna a duty remains to Onshore Ecology [APP-037], to commit to mitigation to
restore. And therefore every effort should be made | mjtigate the residual effects predicted to arise upon
to avoid impacts which are likely to cause damage. | Holland Haven Marshes SSSI, due to the potential effects
of HDD break-out, in the unlikely event it should occur.
Due to these commitments, if all components of the Holland
Haven Marshes SSSI was treated as one single, ‘high’
importance receptor, the impact assessment reported in
Section 23.6.1 of ES Chapter 23 Onshore Ecology [APP-
037] would still result in an minor adverse significance of
effect. This remains not significant in EIA terms.
NE-369 H20 | Screening The Project h?]s:ollljgh(;ﬁ mlnlrwlse trt:e pote;ntlal Natural England commends this approach and Noted — all the mitigation measures relating to Holland
g]rtgéggzgllvtvt;trougoh ?t?e usaévgptreﬁgle?sssas aras mitigation measures should be fully secured in the Haven Marshes SSSI discus_sed _in ES Chapter 23 _Onshore
APP-037 methodologies which are likely to minimise any Schedul_e of Mitigation and named plans such as E_cology [AP_P_-037] are detailed in the Outllne_ Horizontal
potential effects upon the habitats present within the Outline HDD method statement. Direction Drilling Method Statement a_nd Contingency Plan
the SSSI [APP-250], and are secured by Requirement of the Draft
' DCO [AS-022].
However, Natural England advises more can be
done to avoid impacts by conditioning the
number of Horizontal Directional Drilling (HDD)
walk over surveys and surveyors
NE-370 H21 Screening The Application documents state that bentonite, We advise that this section should be updated to The Applicant is content to accept this point, and will update
as the primary component other than fresh water reflect that there is still potential for impact and that | Section 2.2 of the Outline Horizontal Direction Drilling
HDD drilling fluid, is inert and recognised by appropriate measures will be in place to minimise Method Statement and Contingency Plan [APP-250] to
CEFAS as being fully biodegradable and is on the risk of any bentonite break out. include the following additional text:
the Oslo/Paris convention “List of Substances
Used and Discharged Offshore which are
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consideration.’

APP-250, considered to Pose Little or No Risk to the “Although non-toxic, in the event of ‘breakout’ of bentonite
Sec 18 Environment” (PLONOR). However, Natural to the ground surface (the risk of which is discussed in more
England is aware of incidents where bentonite detail below), bentonite presents a potential risk of
breakout from HDD operations have resulted in temporary smothering of aquatic or emergent plant species,
long term habitat contamination issues on SSSIs before it disperses or is removed, temporarily impacting on
and SPAs. aguatic or emergent plant species and those species which
they support.”
An updated version of the Outline Horizontal Direction
Drilling Method Statement and Contingency Plan [APP-
250] containing this text will be submitted into the
Examination at an appropriate deadline.
NE-371 H22 Screening Coordination with VE has identified that both Natural England strongly supports co-ordination Noted.
projects can use the same landfall location and with five estuaries to minimise risk and ecological
the projects have an aligned onshore cable route disturbance and all mitigation measures should be
APP-250, running inland from this. This approach is secured within the DCO.
Sec 86 expected to allow minimisation of impacts. The

landfall compound identified has sufficient space

to accommodate both projects, and if the HDD

drilling works were undertaken at the same time

adjacent compounds could be established.

NE-372 H23 Screening Natural England generally welcomes the Natural England advises that the outline HDD The Applicant is content to accept this point, and will update
measures set out noting that more detailed plans method statement is updated and that it would be the Outline Horizontal Direction Drilling Method Statement
will be developed post consent. In particular we appropriate for Natural England and other and Contingency Plan [APP-250] to remove reference to

APP- welcome commitment to the provision of an environmental consultees to have the opportunity freshwater abstraction from local watercourses and to
250,34,4.2 Ecological Clerk of Works for to landfall HDD to comment on finalised plans pre-construction. include a decision tree in the event of a bentonite release,
which has been included in the Project’s This consultation should be secured through which includes a ‘do nothing’ option.
gggtﬁ)dndgir\r/]vlggaa;telzor?(')tHs?ngg\(;(ratz\’/évgfk:‘lr%zltgg\?vtaltr;r requirement in the DCO. An_ gpdated version of the Outline Hc_)rizontal Direction
abstractidn from local water courses given the Drilling Mef[h_od St_a tement and Contl_n gency Plan [APP-
potential implications for Holland Haven Marshes 250] containing this text Wl." be subrr_ntted into the
SSSI. We would also welcome the inclusion of a Examination at an appropriate deadline.
decision tree in the event of a bentonite release Natural England have been added as a consultee to the
with stepwise options stating with ‘do nothing’ Horizontal Direction Drilling Method Statement and
approach as containment and clean up options Contingency Plan, secured by Requirement of the Draft
have been found to be more damaging to DCO [AS-022] .
sensitive habitats/receptors than the presence of
inert bentonite.

NE-373 H24 Screening Natural England highlights that the Environment Natural England advises that any comments made Noted. The Applicant is continuing to engage with the
Agency (EA) has previously commented that by the EA in relation to HDD at this location should Environment Agency, and the Environment Agency’s
‘Holland Haven Marshes SSSI may be a complex | be given due consideration and any assessments comments will be considered in detail in the detailed design

APP-210, location to achieve the ideal safe drilling through informed by site specific geotechnical of the HDD at landfall. It is noted also that in their relevant
Figs 1-5 impermeable geology and this will need careful investigations. representation, the Environment Agency’s position

regarding the landfall is focussed on the sea defence rather
than the geology:
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“There are several complexities to crossing the defences
without causing harm and recognising potential future
works, which we are content can be agreed post consent.
[RR-091]

issued to the developer on 09/07/2024 and re-
issued on 13/09/2024. It was signed and returned
on 16/09/2024, confirming the applicant’s
intention to use DLL to mitigate for their impacts
on GCN.

Due to ongoing co-ordination and collaboration
with the VE the projects have shared data and
information informing their environmental
assessments, as well as collaboration on design
of the Projects’ onshore infrastructure. We have
provided separate DLL Impact Assessments and
Certificates to each scheme which will represent
a ‘worst case scenario’ of impact to GCN. If the
two projects are merged fully or partially the
impact would be lower than estimated, but cannot
be higher therefore, we are satisfied that impacts

Landscape and Ecological Management Plan
(LEMP) is produced post-DCO determination this
must include details to re-instate all terrestrial
habitats within the DLL boundary like for like or of
better quality for GCN within 12 months of the
completion of works

NE-374 H25 Screening Natural England is content with the proposed Natural England advises that further pre-consent The Applicant intends to update the Outline Horizontal
outline landfall methodology and has no concerns | consideration is given to the impacts from Direction Drilling Method Statement and Contingency Plan
regarding the installation across the SSSI, bentonite frac-out. We would welcome further risk [APP-250] as described under Applicant’s Ref NE-342

APP-210 dependent on the proposed mitigation being assessment detailing the likelihood of a frac-out (NE Ref H21) and Applicant’s Ref NE-344 (NE Ref H25)
successfully implemented. However, successful occurring specifically at Holland Haven Marshes above.
installation is contingent on the Assessments. SSSI and potential impacts with reference to the

features that the SSSI is notified for. See point
H23.

Table 3: Other Onshore Related Matters

Other Onshore Related Matters - Document Used:

[APP-131] 3.3.37 ES Appendix 23.8 Bat Emergence/Re-entry Survey Report

[APP-249] 7.14 OLEMS

[APP-257] 7.22 BNG Strategy

[APP-264] 7.29 DLL Draft Certificate

NE-375 H26 Onshore Natural England has approved the use of DLL Natural England advises that that full

: . : X Noted.

Protected prior to construction to ensure compliance with procurement of the DLL should be undertaken

Species the legal status of GCN and mitigate for potential within no more than 12 months prior to the
impacts on this species. commencement of onshore construction works.

. The DLL has been applied for based on full
APP-264, A provisional Impact Assessment and : .
Sec 5 Conservation Payment Certificate (IACPC) was temporary impacts. Therefore, when the final
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NE-376 H27 Onshore Natura}l England notes that the hibernati_on 3 Natural England ad_vises that, the OLEMS should Pre-application hibernating bat surveys were determined to
Prote_cted poten_tlal of the features that hgve been identified be updated to require the appropriate surveys to be not required, as no potential roosting features were
Species ﬁs being able to support roosting bats should be conducted. deemed suitable to support hibernating bats.

ave been considered during the surveys. Where

there is moderate to high potential for hibernation

APP-131, use the pre-construction surveys should include The Applicant agrees with the suggestion by Natural

Sec 2.2 tree climbing inspections (where safe to do so) England regarding pre-construction surveys, and will amend
between core wintering months (December - the Outline Landscape and Ecological Management
February) to allow an assessment of the impacts Strategy [APP-249] to reflect the potential that hibernating
to hibernating bats and to allow impacts to be bat surveys may be required pre-construction if baseline
avoided. conditions change. An updated version of the Outline

Landscape and Ecological Management Strategy

Automated/static surveys may also be used when [APP-249] will be submitted into the Examination at an
collecting data on winter bat activity. appropriate deadline.
This is especially pertinent as several of the
species identified during the activity surveys and
presence / likely absence surveys are known to
hibernate in tree crevices.

NE-377 H28 Onshore Natural England notes there is no commitment Natural England advises an amendment be made | Table 5.3 of RIAA Part 5 Onshore European and Ramsar
Protected here to avoid work in functionally linked land, this to require avoidance of work on functionally linked | Sites [APP-181], paragraphs 374 to 376 of ES Chapter 24
Species is particularly relevant to Hamford Water SPA but | land where reasonable practicable to avoid impacts | Onshore Ornithology [APP-038], and paragraphs 110 and

applies to all functionally linked land within the to supporting habitats and/or avoid sensitive periods | 111 of Outline Landscape and Ecological Management
red line boundary. to avoid disturbing Annex | bird features. If thisis not | Strategy [APP-249] outline additional mitigation measures
APP 249 possible then a management plan would be | that would be applied where appropriate to minimise or
2231 required to ensure impacts are sufficiently | avoid disturbance during construction to key aggregations
minimised of non-breeding birds. These measures are intended to
cover usage of functionally linked land by SPA qualifying
features, and would be either implemented in advance of
construction (e.g., screening) or at the behest of the
Ecological Clerk of Works as construction progresses (e.g.
construction timing restrictions). Further details would be
included in the final Ecological Management Plan, as
secured by Requirement of the Draft DCO [AS-022].

NE-378 H29 Onshore Natural England notes the works are stated to be Natural England advises that this commitment The Applicant is not proposing transportation routes through
Protected outside of the SSSI. However, no details are should be secured in the Mitigation Schedule. But the Holland Haven Marshes SSSI in order to access the
Species provided on the transportation routes. Natural should it be found not to be possible an landfall.

Eggljr;i focs:isi;a;llgt Spé)glltlon is for no transits to management plan will be required. The Schedule of Mitigation [APP-012] and Outline
Landscape and Ecological Management Strategy [APP-
222249 249] will be updated to include commitment that

transportation routes are proposed to take place outside of
the SSSI. An updated version of the Schedule of Mitigation
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[APP-012] and Outline Landscape and Ecological
Management Strategy [APP-249] will be submitted into the
Examination at an appropriate deadline.

NE-379 H30 Onshore Natural England advises that it for the Applicant Natural England advises that the Applicant and As stated Paragraph 134 and Section 23.6.1.9.3 of ES
Protected to determine if a badger licence is required or not. t_heir consultgnts shquld idgntify the need for a Chapter 23 Onshore Ecology [APP-037] ' n.o .aétive badger
Species Illzcer;cealf a licence ('js rfc?lune_d, ttr;]en Ngdtural h setts were found within 30m of the onshore project area
reg%?é}nﬁ;g:gggg sspeocig\éwrl]igen:ir?g;ﬂ ance here qluring the pre-application surveys, and therefore_ no
APP-249 ' licences are required. Paragraph 103 of the Outline
Landscape and Ecological Management Strategy [APP-
2.3.4. 4 249] states that based on the baseline data collected to
Badger 119. date, the only protected species licence required by the
Project is a great crested newt District Level Licence (DLL).
Licensing requirements for all protected species will be
revisited pre-construction to account for any changes in the
ecological baseline.
NE-380 H29 Onshore It is unclear to Natural England if a bat European If a licence is required, then Natural England ,
Protected Protected Species (EPS) mitigation licence will recommends following_guidance here regarding éioslgateo[l A%i?égggaggs:iﬁ;gs cigﬁﬁg?rrggsg:s?ggfures
Species be required, as in other parts of the document protected species licensing. This document withingt)rlme onshore ’ro'ect area wpere recorded asgsu ortin
(2.3.4.1). This document states that only a DLL should be updated to reflect the need to as active bat roostsp d ujrin the pre-application Bat PP 9
licence s required. consider the potential for EPS licences. Emergence / Re-entry Su?veyspand &%refore no licences
APP-249 are required. Paragraph 103 of the Outline Landscape and
2.3.4. 3 Bats Ecological Management Strategy [APP-249] states that
112. based on the baseline data collected to date, the only
protected species licence required by the Project is a great
crested newt District Level Licence (DLL). Licensing
requirements for all protected species will be revisited pre-
construction to account for any changes in the ecological
baseline.
NE-381 H30 Onshore Natural England requests to be consulted on We request that our consultation be secured Noted. Natural England have been added as a consultee for
Protected the report of the pre-construction bat survey through requirement on the DCO the Eéological Management Plan, as secured by a
Species that is to be appended to the Environmental Requirement of the draft DCO [Aé-022].
Management Plan (EMP).
APP-249
2.2.3. 2 Bats
Pg 42.
NE-382 H31 Onshore Natural England has concerns over the Natural England would like the Applicant and their . .
Protected suitability of temporary hedgerows and their consultants to submit more information on 'g‘rs dztraf[t:?h'g Eﬁl (;Tz%eer ezf?ecgtgsgfogzggl?r%y r[nAc; ifaggrzl n
Species use by dormice as well as removing them temporary hedgerows and their for Natural during the activg hazel dormouse season ( Agril t0 October
when_ they may be a place of shelter for I_Eng_land to review pre-consent to ensure the best inclusgive) temporary hedgerows would be pEt in place
APP-249 dormice. likelihood of success. across the haul roa(_j gaps of hedgerows supporting hazel
293 7 dormice which require small-scale removal. These

temporary hedgerows would be taken down during the day
to allow vehicles to use the haul road and put back in place

NorthFallsOffshore.com

Page 145 of 155


https://defra.sharepoint.com/teams/Team2485/Documents/Forms/AllItems.aspx?csf=1&web=1&e=BFehf0&CID=41c62149%2D7f82%2D455a%2Da04f%2Ded742d59c05c&FolderCTID=0x0120001BB3832FE4A6584B9CCB0877B7632DC3&id=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology%2FFW%5F%20North%20Falls%20DCO%20Application%20%2D%20Annex%20H%20Onshore%20Ecology%20%28Protected%20Species%29%20Specialist%20Advice%2Emsg&parent=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology#wildlife-licensing
https://defra.sharepoint.com/teams/Team2485/Documents/Forms/AllItems.aspx?csf=1&web=1&e=BFehf0&CID=41c62149%2D7f82%2D455a%2Da04f%2Ded742d59c05c&FolderCTID=0x0120001BB3832FE4A6584B9CCB0877B7632DC3&id=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology%2FFW%5F%20North%20Falls%20DCO%20Application%20%2D%20Annex%20H%20Onshore%20Ecology%20%28Protected%20Species%29%20Specialist%20Advice%2Emsg&parent=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology#wildlife-licensing
https://defra.sharepoint.com/teams/Team2485/Documents/Forms/AllItems.aspx?csf=1&web=1&e=BFehf0&CID=41c62149%2D7f82%2D455a%2Da04f%2Ded742d59c05c&FolderCTID=0x0120001BB3832FE4A6584B9CCB0877B7632DC3&id=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology%2FFW%5F%20North%20Falls%20DCO%20Application%20%2D%20Annex%20H%20Onshore%20Ecology%20%28Protected%20Species%29%20Specialist%20Advice%2Emsg&parent=%2Fteams%2FTeam2485%2FDocuments%2FNorth%20Falls%2FSubmitted%20Application%2FDraft%20Relevant%20and%20Written%20Reps%2F1%2E%20Unedited%20Specialist%20Comments%2FOnshore%20Ecology#wildlife-licensing

Applicant

s Ref

N[=
Ref

Issue

Hazeldomice
81.
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Natural England’s recommendation to resolve
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Applicant’s Response

overnight when the dormice are active. They would consist
of ‘dead hedges’, or containerised hedges, with the final
proposed method being detailed within the Ecological
Management Plan, secured by Requirement of the Draft
DCO [AS-022].

Such temporary hedgerows are proposed purely to maintain
commuting habitat connectivity and are unlikely to provide
suitable nesting habitat for hazel dormice, due to the lack of
cover provided. Existing hedgerow gaps are being targeted
for haul road crossings, meaning the use of temporary
hedgerows will minimise the already existent gaps in the
hedgerows. In the unlikely event that a hazel dormouse nest
establishes in a temporary hedgerow, this hedgerow will
remain in-situ and the appropriate Natural England licence
will be sought before any further works proceed at the
affected hedgerow.

Dead hedging is mentioned several times within Natural
England’s ‘Hazel Dormice — Method Statement template to
support a licence application’ as an example measure to
maintain connectivity to retained habitat. By adopting
temporary hedging, North Falls aim to mirror this
methodology already often used under a European
Protected Species License and provide improved habitat
connectivity for hazel dormice during construction.

Licensing requirements for all protected species will be
revisited pre-construction to account for any changes in the
ecological baseline.

NE-383

H32

Onshore
Protected
Species

APP-249
223.7
Hazeldomice
77.

Natural England advises that during the pre-
construction surveys it is important to be aware
that any areas that are confirmed absent of
dormice must have sufficient survey effort index
to base these results

Natural England would advise the document is
updated to make it clear the appropriate survey
effort will be undertaken

Paragraph 27 of the Outline Landscape and Ecological
Management Strategy [APP-249] states that the pre-
application survey effort will be repeated pre-construction,
where necessary, in accordance with industry guidance and
methodology (i.e. following the approach used during pre-
application surveys, or updated best practice at that time).
Adhering to industry guidance includes adhering to the
survey effort requirements in order to obtain sufficient data
to accurately confirm presence/ absence of hazel dormice.
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a 10% net gain is applied to each type of unit.
We would also advise that watercourses are
factored into the statutory credit calculations
given the metric highlights a 29% loss in the
watercourse module.

is kept of any land assigned for compensation,
mitigation and BNG to distinguish what is being
delivered for which purpose and where. Relevant
guidance on mitigation and compensation in
regard to BNG can be found here: What you can

NE-384 H33 Biodiversity Natural England notes that Biodiversity Net Natural England recognises the Applicant’s Noted
Net Gain Gain requirements for Nationally Significant commitment to exploring opportunities to deliver a '
Infrastructure Projects (NSIPs) are not yet minimum 10% BNG and advise that this should
mandatory. Whilst we expect the BNG policy be secured by requirement in the DCO.
APP-257 Sec | approach for NSIPs to broadly follow that of
2,17 the Town and Country Planning Act (TCPA)
development, the detailed policy requirements
are yet to be established. We are expecting a
government consultation on the policy to be
published shortly which will help to address
some current areas of uncertainty regarding
NSIPs (including baselining across the entire
Order Limits, and the temporary acquisition of
land).
NE-385 H34 Biodiversity Natural England highlights the Applicant’s Natural England advises that, for consistency, . . .
Net Gain position on the determination of the boundary. everything within the Red Line Boundary (Order Ir:éezﬂﬂnsgl\tl%tzzésgtjiiﬁé tfr;? ﬁ‘r?gg%?t?éésalcgriiegglﬁln line
The suggested approach prior to mandatory Limits) should be included in the BNG baseline \F/)vithpFivegEstuaries’ ‘Option 2" i.e. with inclusiopn of all
BNG, does not reflect best practice or the calculations, including any retained habitats. We ‘retained’ habitats Thepoutcorﬁe's.of this additional option
APP-257 Sec | approach used for TCPA development. would also advise that North Falls are consistent will be set out in tWo further Statutory Biodiversity Metrics
4.2.2, paras Therefore, any deviation from BNG best with the approach taken by the VE project (one for North Falls Alone, one for a North Falls — Five
54-55 practice and principles should continue to be S . : . .
justified and clearly reported. Es;uar.les.jomt_bund), anq accompanying Teg:hnlcal Not_e.
This Biodiversity Net Gain Technical Note will be submitted
We note that metric calculations will be re-run into the Examination at an appropriate deadline.
e e o e
is required to reflect design iterations and we mtth_e Aapgllqant’;orlglnal ENG catlcuI?tlons ﬁllue tto be|r|1tg_
: retained during the project’s construction, will not result in a
;n;)?i;rizgeﬂ?;;/?gg:,ﬁgltzitg d(i:\?erzweomcomes requirement for additional units, so their inclusion does not
throughout the detailed design process. fundamentally change_ the outcomes (.)f the BNC.;
Ultimately, metric inputs should accurately reflect assessment reported in the Biodiversity Net Gain Strategy
the built development. [APP-257].
NE-386 H35 Biodiversity Natural England notes that the project is not Natural England highlights current government Please see the response to Applicant's Ref NE-324 (Natural
Net Gain currently proposing to commit to achieving 10% | guidance that mitigation or compensation for England Ref H3) above
BNG in the watercourse module due to the protected species or designated site impacts can '
complexity of creating and enhancing contribute up to “no net loss”, with 10% BNG
APP-257 Sec | watercourse units. In line with Rule 2. being additional. We advise that a clear audit trail
4.43. 1,77 We advise that the requirement to deliver at least

NorthFallsOffshore.com

Page 147 of 155



Applicant

s Ref

N[=
Ref

Issue

Issue raised

Guidance and pricing on statutory credits
has now been published and can be
accessed here: Statutory biodiversity
credits - GOV.UK (www.gov.uk)

Buy statutory biodiversity credits - GOV.UK
(www.gov.uk)

Natural England’s recommendation to resolve
issues

count towards a development’s biodiversity net
gain - GOV.UK (www.gov.uk)

Applicant’s Response

NE-387 H36 Biodive_rsity Natural England n_otes .the prqposed approach Natural England advises that Whe_re thg long-term As described under response Applicant's Ref NE-356
Net Gain to_ hedgerows outllnr_:\d in section 4_.4.5.1 (pg.27) management of hedgerows for this period c_annot (Natural England Ref H34) above, the Applicant’s is
with hedgerows subject to post-reinstatement be secured, they should be treated as “habitat currently preparing a the new BNG additional option in line
surveys for a period of 5 years after completion. loss” within the BNG metric. Once BNG is with Five Estuaries’ ‘Option 2’. Within this option, all
APP-257, Whilst this approach is acceptable prior to mandatory, then a legal agreement would be hedgerows will be considered as lost from the baseline and
Sec4.4.5. 1, mandatory BNG, it does not reflect best required to secure the management for thirty then subsequently reinstated. Where possible, haul roads
89- 92 practice, or the approach used for TCPA years where habitats will be lost. The document and obstacle crossings have targeted existing gaps in
development. Best practice would be to maintain | should be updated to reflect this commitment. hedgerows to minimise impacts.
all replaced hedgerows for a minimum of 30 It remains the Applicant’s position that treating hedgerows
years in line with BNG regulations as ‘habitat loss’ for a project of this nature is not
proportionate. This is because a large linear scheme such
as North Falls impacts a number of hedgerows for a short
period of time, but then reinstates these to an improved
standard, leading to improved habitat outcomes in the long
term. The reinstatement of hedgerows to an improved
standard is secured through the Outline Landscape and
Ecological Management Strategy [APP-249]. It is not
appropriate for the Applicant to commit to 30 years of
management and maintenance for the hedgerows because
as part of land agreements they are returned to the
landowner to manage following the completion of
construction.
NE-388 H37 Biodive_rsity With regards to cropland e_md any agr_iculturgl Natu_ra_l Er_lgland_advis_,es_ that the correc_t risk_ Within the new BNG additional option currently being
Net Gain grassland, we note the points raised in relation multiplier is applied within BNG calculations, in prepared (in line with Five Estuaries’ ‘Option 2*), arable land
to the implementation of BNG. line with the Statutory Biodiversity Metric User will be considered as lost from the baseline and then
APP-257. Guide. subsequently reinstated.
Sec4.45.1, As detailed the response to Applicant’s Ref NE-356 (Natural
89- 92 England Ref H34) above, this will be captured in a

Biodiversity Net Gain Technical note, which will be
submitted into the Examination at an appropriate deadline.
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NE-389

n/a

Natural England welcomes the commitment to
exclude the Northern array, increasing visibility
distance from the coast from 22km to 40km. We
further welcome the commitment to reduce the
maximum Wind Turbine Generators (WTG) tip
height from 397m to 377m, and to reduce the
number of WTGs in the Southern array in both the
larger and smaller WTG scenarios, as described
in Section 29.3.3 [APP-043]. However, Natural
England is still concerned that North Falls
Offshore Wind Farm (OWF) has the potential to
significantly impact the special qualities of the
Suffolk Coast and Heaths Area of Outstanding
Natural Beauty(SCHAONB) and Suffolk Heritage
Coast (SHC), in particular when acting
cumulatively with other existing, consenting and
proposed OWF projects.

Natural England will provide further detail at
Deadline 1.

The Applicant has provided a response to the points raised

here in response to Applicant’s ref NE-40 (NE Ref P31)
above.

NE-390

n/a

Natural England advises that no justification has
been provided for the 30km Zone of Theoretical
Visibility used to establish the outer limit of
significance for SLVIA receptors, as described in
Table 29.15 [APP-043].

Figure 29.1.6b in Document 3.2.25 [APP-077]
shows that at the coast, 40km from the proposed
array, 31-34WTGs may still be visible. Natural
England therefore requires further consideration
and assessment to demonstrate that no
significant impacts on the special qualities could
arise beyond 30km. We draw the examiners
attention to significantly larger ZTV used on other
projects for similar size larger turbines.

Natural England will provide further detail at
Deadline 1

Table 29.15 of ES Chapter 29 Seascape, Landscape and
Visual Impact Assessment [APP-043] provides an
assessment of effects on the Suffolk Coastal Waters
Seascape Character Area (SCA) 10. The extents of this
SCA are mapped on ES Figure 29.1.4 [APP-083 to APP-
088]. This Figure also shows the project Zone of Theoretical
Visibility (ZTV) which has been generated to provide
potential coverage over the full Study Area for the SLVIA,
and which extends out to a 60km radius from the array area.

The seascape assessment, on this specific SCA, concludes
that the magnitude of impact on seascape character will be
medium to low up to 30km distance from the array area,
reducing with distance to low at the coastal edge (which, as
highlighted on ES Figure 29.1.4b [APP-083 to APP-088], is
approximately 40km from the proposed array area).

The proposed array area is not located within the SCA, and
the SCA has been influenced by existing offshore wind
farms through the operational Galloper and Greater
Gabbard Wind Farms, both of which lie in closer proximity to
the east of this SCA.

When defining the geographical extent of the magnitude of
impact, and particularly for seascapes where there are no
features such as changes in terrain or areas of vegetation
cover, the change from one magnitude of impact level to
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another (from moderate to low, for example) will not be a
definitive line but more of a gradual change.

Given that any effects on the Suffolk Coastal Waters SCA
will be indirect; the range of viewing distances towards the
array area from across this large SCA; and the influence of
existing offshore wind farms, a magnitude of impact which
ranges between medium to low, with impacts judged to be
low at distances beyond approximately 30km, is considered
appropriate.

2.12

Applicant’s Comments — Appendix J — Landscape and Visual Impact Assessment

Applicants NS Issue Issue raised Natural England’s recommendation to resolve Applicant’s Response
Ref Ref issues
1. Natural England’s Advice and Recommendations

NE-391 1.1 A summary of Natural England’s key concerns in Noted
relation to Landscape and Visual Impact
Assessment is set out in Table 1. Our detailed
advice and recommendations are presented in
further detail in Table 2.

NE-392 1.2 Below, Natural England highlights the Please see the Applicant’s Response (Applicant Ref
requirements on decision makers brought about SECHNLP-01, Document Reference: 9.2 Applicant’s
by LURA 2023 which have informed the advice Responses to Relevant Representations Received from
we provide in this Appendix. Natural England Statutory Consultees and Non Prescribed Consultees) to the
advises that S245 LURA 2023 places a duty on Relevant Representation from the Suffolk and Essex Coast
relevant authorities in exercising or performing and Heaths National Landscape Partnership [RR-316].
any functions in relation to, or so as to affect, land
in a National Park, the Broads or an Area of
Outstanding Natural Beauty (AONB) (“National
Landscape”) in England, to seek to further the
statutory purposes of the area. The duty applies
to local planning authorities and other decision
makers in making planning decisions on
development and infrastructure proposals, as well
as to other public bodies and statutory
undertakers.

NE-393 1.3 It is anticipated that the government will provide Noted. The Applicant notes guidance was published recently
guidance on how the duty should by the Government on the 16 December 2024 and titled
be applied in due course. ‘Guidance for relevant authorities on seeking to further the

purposes of Protected Landscapes’ (Defra, 2024), and that
this guidance has been taking into account when
considering the points raised in natural England’s relevant
representation [RR-243].
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NE-394 1.4 In the meantime, and without prejudicing that Noted
guidance, Natural England advises
that:
NE-395 14.1 1.4.1 The duty to ‘seek to further’ is an active Please see the Applicant’'s Response (Applicant Ref
duty, not a passive one. Any relevant SECHNLP-01, [Applicant’s Responses to Relevant
authority must take all reasonable steps to Representations Received from Statutory Consultees and
explore how the statutory purposes of Non Prescribed Consultees [9.2, (Rev 0)]) to the Relevant
the protected landscape (A National Park, the Representation from the Suffolk and Essex Coast and
Broads, or an AONB) can be furthered, Heaths National Landscape Partnership [RR-316].
NE-396 1.4.2 1.4.2 The new duty underlines the importance of Please see the Applicant’s Response (Applicant Ref
avoiding harm to the statutory purposes of SECHNLP-01, Applicant’s Responses to Relevant
protected landscapes, but also to seek to further Representations Received from Statutory Consultees and
the conservation and enhancement of a protected Non Prescribed Consultees [9.2, (Rev 0)]) to the Relevant
landscape. That goes beyond mitigation and like Representation from the Suffolk and Essex Coast and
for like measures and replacement. A relevant Heaths National Landscape Partnership [RR-316].
authority must be able to demonstrate with
reasoned evidence what measures can be taken
to further the statutory purpose;
NE-397 1.4.3 1.4.3 The proposed measures to further the Please see the Applicant’s Response (Applicant Ref
statutory purposes of a protected landscape, SECHNLP-01, Applicant’s Responses to Relevant
should explore what is possible in addition to Representations Received from Statutory Consultees and
avoiding and mitigating the effects of the Non Prescribed Consultees Consultees [9.2, (Rev 0)]) to the
development, and should be appropriate, Relevant Representation from the Suffolk and Essex Coast
proportionate to the type and scale of the and Heaths National Landscape Partnership [RR-316].
development and its implications for the area and
effectively secured. Natural England’s view is that
the proposed measures should align with and
help to deliver the aims and objectives of the
designated landscape’s statutory management
plan. The relevant protected landscape
team/body should be consulted
Table 1 NE Ref Summary of Key Issues — Landscape and Visual Impact Assessment.
NE-398 J1 n/a Owing to insufficient evidence on the Norwich- Natural England understands that further detail on | A combined outline landscape strategy for the proposed
Tilbury substation design/impacts at this stage, the Norwich-Tilbury substations is likely to become | North Falls and Five Estuaries onshore substations is
Natural England is cqnc_erned that there_ isa available during th_e North Falls gxa_mination. provided in the Design Vision [APP-234] at Figure 20).
potential for in-combination/cumulative impacts Therefore, we advise that potential in-
between this project, North Falls, and the Five combination/cumulative impacts between North Section 1.4 of the Design Vision [APP-234] identifies the
Estuaries (VE) substations. Falls, VE, and Norwich-Tilbury substations should | process for design development post-DCO consent. This
be fully considered and assessed, when/if further | yoqjgn process identifies preparation of a Design Guide to
evidence is available regarding the latter project. In | . ; detailed desi s i binati th
addition, we advise that appropriate mitigation Inform detailed design !oroposas, n cgm ination wi
measures should be applied, if necessary, development of the Written Landscaping Scheme and
including addressing winter visibility whilst Ecological Management Plan, secured through DCO
mitigation screening is established. Requirements (see Draft DCO [AS-022]).
An indicative timescale for this process is indicated within
Section 1.5 of the Design Vision [APP-234]. This timeline
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aligns with the identified timescales for DCO submission for
the Norwich-Tilbury project and anticipates continued
dialogue between the Applicant, Five Estuaries Offshore
Wind Limited and NGET (the promoter of Norwich to Tilbury)
in order to assist the selection of appropriate design
responses.

The landscape strategy principles described in the Design
Vision [APP-234] include use of hedgerows, trees and areas
of woodland planting to provide suitable mitigation screening
and landscape enhancement. The detail of these will be
developed further as part of the Design Guide process,
should the projects obtain consent. The Design Guide will
consider specific screening requirements at different
locations, tailoring species compaosition to respond to
different scenarios. Where additional screening is needed,
adjustment to species composition may include a higher
proportion of evergreen species, those that hold their leaves
during winter months or shrub species.

NE-399

J2

General

We welcome the collaboration between the North
Falls and VE Offshore Wind Farm (OWF) Projects
to co-locate, and design the layout of, their
substations, planted screening and landscape
mitigation. This is a positive development in terms
of their landscape approach, and we therefore
provide no further comment on this matter during
examination and defer to the Local Planning
Authority (LPA).

N/A

Noted.

NE-400

J3

General

Natural England is concerned that there is the
potential for in-combination/cumulative impacts
between North Falls, VE and Norwich -Tilbury
NSIP substations. The Norwich -Tilbury project is
at an earlier stage of design development.

Therefore, there has been less co-ordination with
this project. Consequently, there is a potential risk
for landscape and visual impacts arising from all
three projects in combination. While we believe
the likelihood of a significant impact to the
purposes of the NL is low, there is currently
insufficient evidence regarding the Norwich -
Tilbury substation design to be able to rule out in-
combination effects across all three projects.

We advise that potential in- combination/cumulative
impacts across the North Falls, VE and Norwich -
Tilbury Projects should be fully considered and
assessed, when/if more information is made
available. Any Relevant Reps made concerning in-
combination/cumulative impacts to National
Landscapes (NL) arising from all three projects
should be considered in all three project
submissions and during examination. In addition,
appropriate mitigation measures should be applied,
if necessary, including addressing winter visibility
whilst mitigation screening is established

ES Figure 30.1.4 [APP-083 to APP-088] highlights the
location of National Landscapes (NL) in relation to the
proposed North Falls onshore substation. The southern
extents of the Dedham Vale NL is just within 2km of the
proposed North Falls onshore substation.

The ZTV (ES Figure 30.1.2 [APP-083 to APP-088])
highlights the very limited nature of visibility associated with
the proposed North Falls onshore substation, from the
Dedham Vale NL.

Viewpoint 8 (refer to ES Figure 30.2.8 [APP-083 to APP-
088]), which is taken from a location on the southern edge of
the NL (Essex Way, Dedham Road) represents some of the
closest and potentially ‘worst case’ views from the NL. From
this location hedgerow and woodland cover, across the
relatively flat intervening landscape between the southern
edge of the NL and the North Falls onshore substation, play
a notable screening role.

NorthFallsOffshore.com

Page 152 of 155



Applicants NE Issue Issue raised Natural England’s recommendation to resolve Applicant’s Response

Ref Ref issues

As such, the potential for cumulative effects, in which the
proposed North Falls onshore substation plays a role, is very
limited. The assessment presented in ES Chapter 30
Landscape and Visual Impact Assessment [APP-044]
concludes a negligible effect upon the Dedham Vale NL as a
result.

Any visibility of the Norwich — Tilbury project substation, in
the vicinity of the North Falls and Five Estuaries onshore
substations, would therefore give rise to stand-alone effects
associated with the Norwich — Tilbury project only.
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